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CRI MES CODE (18 PA.C.S.) - OFFENSE OF NEGLECT OF CARE- DEPENDENT
PERSON AND OFFENSE OF ABUSE OF CARE- DEPENDENT PERSON

Act of Jun. 28, 2018, P.L. 371, No. 53 a. 18

Sessi on of 2018
No. 2018-53

HB 1124
AN ACT

Amending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dated Statutes, in assault, further providing for the

of fense of negl ect of care-dependent person and providing for

t he of fense of abuse of care-dependent person.

The Ceneral Assenbly finds and declares that it is the
| egislative intent in enacting this act that a distinction should
be recogni zed between intentional acts and negligent acts,
particularly when this act is enforced against famly nmenbers of a
car e- dependent person who are not trained to provide care.

The Ceneral Assenbly of the Comonweal t h of Pennsyl vani a hereby
enacts as foll ows:

Section 1. Section 2713(a) and (b) and the definition of
"caretaker" in subsection (f) of Title 18 of the Pennsylvani a
Consol i dated Statutes are anended, the section is anended by
addi ng a subsection and subsection (f) is anended by addi ng
definitions to read:

8§ 2713. Neglect of care-dependent person.

(a) Ofense defined.--A caretaker is guilty of neglect of a
car e- dependent person if he:

(1) Intentionally, knowi ngly or recklessly causes bodily
injury [or], serious bodily injury or death by failing to
provi de treatnent, care, goods or services necessary to
preserve the health, safety or welfare of a care-dependent
person for whom he is responsible to provide care.

(2) Intentionally or know ngly uses a physical restraint
or chem cal restraint or nedication on a care-dependent person,
or isolates a care-dependent person contrary to |aw or
regul ati on, such that bodily 1njury [or], serious bodily injury
or death results.

(3) Intentionally, know ngly or recklessly endangers the
wel fare of a care-dependent person for whom he is responsible
by failing to provide treatnent, care, goods or services
necessary to preserve the health, safety or welfare of the
car e- dependent person.

(b) Penalty.--

(1) A violation of subsection (a)(1l) constitutes a
m sdeneanor of the first degree if the victimsuffers bodily
injury.

(2) A violation of subsection (a)(1) constitutes a felony
of the first degree if the victimsuffers serious bodily injury
or deat h.

(3) A violation of subsection (a)(2) constitutes a
m sdeneanor of the first degree if the victimsuffers bodily
injury.
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(4) A violation of subsection (a)(2) constitutes a felony
of the first degree if the victimsuffers serious bodily injury
or deat h.

(5) A violation of subsection (a)(3) constitutes a
m sdeneanor of the second degree, except that where there is a
course of conduct of endangering the welfare of a care-
dependent person, the offense constitutes a felony of the third
degr ee.

* * %

(e.1) Reckless conduct.--For purposes of this section, a
person acts reckl essly when the person consciously disregards a
substantial and unjustifiable risk to the care-dependent person.

(f) Definitions.--As used in this section, the follow ng words
and phrases shall have the neanings given to themin this
subsecti on:

* * %

"Caretaker." Any person who:

[(1) is an owner, operator, manager or enployee of a
nursi ng honme, personal care home, domciliary care hone,
community residential facility, internmediate care facility for
the nentally retarded, adult daily living center, hone health
agency or hone health service provider whether |icensed or
unl i censed,;

(2) provides care to a care-dependent person in the
setting described in paragraph (1); or

(3) has an obligation to care for a care-dependent person
for nonetary consideration in the settings described in
paragraph (1) or in the care-dependent person's hone. |

(1) is an owner, operator, manager or enployee of any of
the following licensed or unlicensed entities:

(i) A nursing home, personal care hone, assisted

Living facility, private care residence or domciliary care

one.

(1i) A comunity residential facility or internediate
care facility for a person with nental disabilities.

(iii) An adult daily living center.

(tv) A honme health service provider

(v) A health care facility as defined in section 802.1
of the act of July 19, 1979 (P.L.130, No.48), known as the

Health Care Facilities Act;

(2) provides care to a care-dependent person in the
settings described under paragraph (1);

(3) has an obligation to care for a care-dependent person
for nonetary consideration in the settings described under
par agraph (1);

(4) is an adult who resides with a care-dependent person
and who has a |legal duty to provide care or who has voluntarily
assumed an obligation to provide care because of a fam i al
rel ati onship, contract or court order; or

(5) is an adult who does not reside with a care-dependent
person but who has a |legal duty to provide care or who has
affirmatively assuned a responsibility for care, or who has
responsi bility by contract or court order.

"Legal entity." An individual, partnership, unincorporated
associ ation, corporation or governing authority.

* * %

"Private care residence.” A private residence:

(1) in which the owner of the residence or the |egal
entity responsible for the operation of the residence, for
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nonet ary consi deration, provides or assists with or arranges

for the provision of food, room shelter, clothing, persona

care or health care in the residence, for a period exceeding 24

hours, to fewer than four care-dependent persons who are not

rel ati ves of the owner; and

(2) (i) that is not required to be licensed as a |ong-

termcare nursing facility, as defined in section 802.1 of

the Health Care Facilities Act; and
(i1i) that is not identified in paragraph (1) of the
definition of "caretaker."

Section 2. Title 18 is anended by adding a section to read:

§ 2713.1. Abuse of care-dependent person.

(a) Ofense defined.--A caretaker is guilty of abuse of a
care-dependent person if the caretaker:

(1) Wth the intent to harass, annoy or alarma care-
dependent person:

(1) strikes, shoves, kicks or otherw se subjects or
attenpts to subject a care-dependent person to or threatens

a care-dependent person w th physical contact;

(1i) engages in a course of conduct or repeatedly
commts acts that serve no legitimte purpose;
(1i1) conmunicates to a care-dependent person any

| ewd, | ascivious, threatening or obscene words, |anguage,

drawi ngs or caricatures; or

(tv) comunicates repeatedly with the care-dependent
person at extrenely inconveni ent hours.

(2) Conmmts an offense under section 2709.1 (relating to
st al ki ng) agai nst a care-dependent person.

(b) Penalty.--

(1) A violation of subsection (a)(1l) constitutes a
m sdeneanor of the first degree.

(2) A violation of subsection (a)(2) constitutes a felony
of the third degree.

(c) Report during investigation.--Wen, in the course of
conducting a regulatory or investigative responsibility, the
Depart nent of Aging, the Departnent of Health or the Departnent of
Hurmman Servi ces has reasonabl e cause to believe that a caretaker
has engaged in conduct in violation of this section or section
2713 (relating to neglect of care-dependent person), a report
shall be made i mediately to the | ocal |aw enforcenent agency or
to the Ofice of Attorney General.

(d) Enforcenent.--

(1) The district attorneys of the several counties shal
have authority to investigate and institute crimna
proceedi ngs for a violation of this section or section 2713.

(2) In addition to the authority conferred upon the
Attorney Ceneral under the act of October 15, 1980 (P.L. 950,
No. 164), known as the Commonweal th Attorneys Act, the Attorney
General shall have the authority to investigate and institute
crimnal proceedings for a violation of this section. A person
charged with a violation of this section by the Attorney
General shall not have standing to challenge the authority of
the Attorney Ceneral to investigate or prosecute the case, and,
if the challenge is nade, the challenge shall be dism ssed and
no relief shall be available in the courts of this Comobnweal t h
to the person nmeki ng the chall enge.

(e) Definitions.--As used in this section, the follow ng words
and phrases shall have the neanings given to themin this
subsecti on:
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" Car e-dependent person.” The term shall have the sanme neani ng

given to it under section 2713.

"Caretaker." The termshall have the sane neaning given to it

under section 2713.

"Person.” The termshall have the same neaning given to it

under section 2713.

Section 3. This act shall take effect in 60 days.

APPROVED- - The 28th day of June, A D. 2018.

TOM WOLF
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