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 Commonwealth of Pennsylvania 

Pennsylvania Fish and Boat Commission 

 

 

 

 

Minutes 

 

 

The 116
th

 Meeting of the Pennsylvania Fish and Boat Commission was held on Monday and 

Tuesday, September 28 and 29, 2015, at the Manufacturer & Business Association Conference 

Center, 2171 West 38
th

 Street, Erie, PA 16508-1925.    

 

Commission committees met on September 28 beginning at approximately 11:15 a.m. and on 

September 29 beginning at approximately 8:25 a.m.  The public session for review of this agenda 

began at or about 9:45 a.m. on September 29.     

 

 

Call to Order   
The meeting was called to order by Commission President Edward P. Mascharka III and 

followed by the Pledge of Allegiance to the Flag.   

 

 

Roll Call 

 

Members Present 

Edward P. Mascharka III, President 

Rocco S. Ali 

G. Warren Elliott 

Norman R. Gavlick 

Eric C. Hussar 

Leonard L. Lichvar 

William J. Sabatose 

 

Members Not Present 

Steven M. Ketterer 

Glade E. Squires, Vice-President 

 

 

Review and Approval of Minutes from the July 14, 2015 Meeting   
A motion was made by Commissioner Elliott and seconded by Commissioner Sabatose to 

approve the July 14, 2015 minutes as written.  Motion carried.   
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Awards and Presentations    
The National Association of State Boating Law Administrators (NASBLA) 2015 Butch Pott’s 

Boating Officer of the Year Award was presented to Waterways Conservation Officer (WCO) 

Michael Johnson.  Each year, NASBLA recognizes officers from around the country for their 

efforts in keeping our waterways and the boaters that use them safe.  Each state selects its 

individual award winner who then competes within the three regions for regional recognition.  

Those three officers selected at the regional level then move to the national level for selection as 

the National Boating Officer of the Year.  Pennsylvania is in the Northern Caucus comprised of 

21 states from Michigan to Maine.  WCO Michael Johnson was selected as the Pennsylvania and 

the Northern Caucus Boating Officer of the Year.  WCO Johnson has been assigned to the 

central Allegheny County district for the last year and a half, and he served previously in the 

Southeast Region.  Due to his superior performance, he was nominated for not only the Boating 

Officer of the Year but also as the Southwest Region’s Top Gun and North East Conservation 

Law Enforcement Chiefs Association (NECLECA) Officer of the Year.  Michael was a top 

performer in the Southwest Region leading the region in on-the-water boat patrol days.  He 

excelled in boat law enforcement and has excellent boating under the influence (BUI) detection 

skills.  This was evidenced by his seven BUI arrests and two assists in 2014.  He has also 

developed a strong education and public outreach program in his district.  In 2014, he facilitated 

two safe boating courses and presented eight additional boating safety programs.  He also 

actively participates in the Pittsburgh Safe Boating Council on behalf of the Commission.  WCO 

Johnson has an excellent working relationship with our boating safety partners, including the 

U.S. Army Corps of Engineers, the U.S. Coast Guard and the Pittsburgh Police River Rescue.  

This relationship has enabled the Commission to ensure safe boating on the busy Three Rivers, 

especially during the many marine events that take place in Pittsburgh annually.  WCO Johnson 

is a team player and a true asset to the Commission’s Bureau of Law Enforcement.  It is a 

pleasure to award WCO Michael Johnson with the NASBLA Butch Pott’s Boating Officer of the 

Year Award. 

 

The NASBLA 2015 Boating Educator of the Year Award for Pennsylvania was presented to Jim 

Delesandro, a Seasonal Educator for the Commission in the Southwest Region.  The “Boating 

Educator of the Year Award” was launched by NASBLA in 2011 to recognize those who excel 

at engaging students and boaters, raise awareness and make boating education initiatives 

relevant, thorough and exciting.  Jim began working with the Commission in 1998 as a volunteer 

Fishing Skills Instructor.  In 2004, Jim was certified as a Basic Boating Instructor and began 

teaching Basic Boating Courses as a Commission volunteer.  After retiring from his career as 

Manager of Customer Service with GTE, Jim was hired by the Commission as a seasonal 

educator in 2008.  Jim’s duties include delivering boating safety and angler education programs 

in the Southwest Region of the state.  Since 2004, Jim has taught 122 Boating Education Courses 

to more than 2,300 adults and youth.  In addition to the Basic Boating Course, Jim also teaches 

the Commission’s Boating and Water Safety Awareness (BWSA) Course.  The BWSA Course is 

focused on educating school students about water safety and includes both classroom and in-

water sessions.  The BWSA Course also qualifies students to receive their Pennsylvania Boating 

Safety Certificate.  Jim has a great passion for educating others about boating safety.  Class 

participants often remark at Jim’s enthusiasm and ability to make an 8-hour classroom course 

both interesting and engaging.  The knowledge and stories Jim shares with his students are 

captivating, yet extremely effective, in relaying crucial information - information that may 
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someday save a life.  Jim’s love of the outdoors and aspiration to educate others is evident, both 

personally and professionally.  Jim is a former President of the Pennsylvania Chapter of the 

BASS Federation and continues to remain an active member of his local club.  He also 

volunteers as president of the Friends of Keystone State Park, where he and his wife, Pat, assist 

with and organize a variety of activities and events throughout the year.  The Commission 

congratulates James Delesandro as Boating Educator of the Year for Pennsylvania.  

 

The Commission’s Resource First Award was presented to the S.O.N.S. (Save Our Native 

Species) of Lake Erie Fishing Club.  The S.O.N.S. is an active organization of more than 3,000 

members.  Established in 1981, the S.O.N.S. champions efforts to protect, conserve and enhance 

the fisheries of Lake Erie and the recreational fishing that make Erie the fishing capital of 

Pennsylvania.  This organization has supported the Commission in developing regulations that 

protect the health of the Lake Erie fishery.  S.O.N.S. is an important member of the 

Commission’s Cooperative Nursery Program and has created a fish hatchery that annually 

produces approximately one million Walleye and two million Yellow Perch.  These fish species 

are stocked in Presque Isle Bay in addition to Steelhead and Brown Trout.  This hatchery 

supplements wild species to fulfill the conservation needs of the angling public.  The S.O.N.S. 

also participates in the Commission’s Stream Habitat Improvement Program and is active in the 

clean-up and stocking of Cascade Creek, a previously polluted stream.  S.O.N.S. has annually 

built and placed fish habitat structures in the waters of Presque Isle Bay in conjunction with the 

Commission’s Lake Habitat Improvement Program to enhance the bay’s fishery.  The S.O.N.S. 

continues to be a great leader in its support of free public access to the waters of Presque Isle 

Bay and Lake Erie.  As a result of the organization’s efforts, the City of Erie passed ordinances 

and regulations that provide free public access in all new developments on Presque Isle Bay.  It 

is with this award that the Commission recognizes the S.O.N.S. of Lake Erie Fishing Club as an 

organization that realizes that great recreational fishing and boating rely on placing the Resource 

First.   

 

 

Executive Director’s Report  
Executive Director Arway highlighted the “July – September 2015 Quarterly Report” (Exhibit 

A) that was provided to Commissioners.  A video presentation entitled “Conservation Success 

Story” followed. 

 

 

Announcement of Notational Votes (Exhibit B)     
The Commission voted on one item by notational vote since the July 2015 meeting.  The 

Commission approved the reorganization of the agency’s structure, which included repositioning 

the boating functions and housing them within the Bureau of Law Enforcement and renaming the 

Bureau of Boating and Outreach to the Bureau of Outreach, Education and Marketing. 

 

 

Announcement of Executive Session 

Commissioner Mascharka announced that an executive session was held on September 28 at 

8:00 a.m. to discuss personnel, real estate and litigation matters. 
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Reports of Commissioner Committees 

Executive and Administrative (Commissioner Mascharka) –  

The Executive and Administrative Committee met on Monday, September 28, at approximately 

11:15 a.m.  Agenda items were discussed.  A license sales report, Gaun estate update, and fiscal 

briefing were provided.  Thomas Allen, Vice-President of Research for Southwick Associates, 

provided a report and an evaluation of 2015 selected fishing license offerings. 

 

Boating (Commissioner Gavlick) –  

The Boating Committee met on Tuesday, September 29, at approximately 8:35 a.m.  Agenda 

items were discussed.      

 

Fisheries (Commissioner Mascharka) –  

The Fisheries Committee met on Monday, September 28, at approximately 3:30 p.m.  Agenda 

items were discussed.  A hatchery update provided by staff included the Reynoldsdale State Fish 

Hatchery, steelhead culture, fish health and Emerald Shiners.  Leroy Young reported on the 

Keystone Select Stocked Trout Waters Program, which will begin in 2016; the selected streams 

were announced and the logo was unveiled.  Jason Detar reported on the Bass Plan and the 

proposed special regulation designations for January 2016.  Those designations include Upper 

Kettle Creek drainage to Catch and Release All-tackle and Lake Winola as a stocked trout water 

open to year-round fishing.  Following guidance from the Great Lakes Fish Health Committee, 

the Fisheries Committee recommended that the Commission maintain its regulations that are 

currently in effect regarding intrastate transportation of VHS-susceptible fish and only allow live 

fish to be imported into Pennsylvania from other Great Lakes states if they have been tested for 

VHS.  The Fisheries Committee also decided to defer discussion on the 2015 Trout Plan until the 

January 2016 Commission meeting. 

 

Habitat and Environmental (Commissioner Hussar) –  

The Habitat and Environmental Committee met on Monday, September 28, at approximately 

2:20 p.m.  Agenda items were discussed.   

 

Law Enforcement (Commissioner Ali) –  

The Law Enforcement Committee met on Tuesday, September 29, at approximately 8:25 a.m.  

Updates were given on the Fish Kill hotline and the 21
st
 Waterways Conservation Officer class.   

 

The Committee also acted upon proposed revocations.  The Committee revoked the fishing 

privileges of two individuals for a period of one year.   

 

Legislation and Public Outreach (Commissioner Elliott) –  

The Legislation and Public Outreach Committee met on Monday, September 28, at 

approximately 1:35 p.m.  A legislative update was provided by Tim Schaeffer and included the 

following items:  Legislative and Budget Finance Committee triennial audit, winter district 

events, severance tax, and Senator Brewster’s co-sponsor memorandum.  Public outreach items, 

which were covered by Steve Kralik, included kayak fishing programs and Labor Day mentored 

youth fishing opportunities. 
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Public Comment to Commissioners and Staff     
There were no comments or questions from the public. 
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EXECUTIVE AND ADMINISTRATIVE 

 

A.  Dates for Commission Meetings in 2016. 

 

Commentary: 

At the fall meeting each year, the Commission historically has established a schedule for 

regular meetings for the following year.  Under the Fish and Boat Code, the Commission 

is required to have two meetings each year, one in January and the other in July.  These 

meetings must be held in the Harrisburg area.  Traditionally, the Commission has held 

two additional meetings each year in April or May and September or October. 

 

Staff have reviewed the available dates and possible conflicts for scheduling regular 

Commission meetings for 2016.  This review included a look at holiday, hunting and 

fishing seasons and other conflicting events.  The review also considered the 

Commission’s upcoming 150
th

 anniversary in 2016.    

 

Based upon this review, the following dates are proposed for regular Commission 

meetings in 2016: 

 

  January 20-21, 2016 (Wednesday and Thursday) 

  March 30-31, 2016 (Wednesday and Thursday) 

  July 11-12, 2016 (Monday and Tuesday) 

  September 26-27, 2016 (Monday and Tuesday) 

 

The January and July 2016 meetings will be held at the Harrisburg headquarters.  The 

March and September 2016 meetings will be held at locations designated by the 

Commission for the transaction of business. 

 

Briefer:  

John A. Arway, Executive Director 

 

Recommendation: 

Staff recommend that the Commission approve the dates for the regular meetings of the 

Commission for 2016 as set forth in the Commentary. 

 

Action: 

A motion was made by Commissioner Elliott and seconded by Commissioner Ali to 

approve the dates for the regular meetings of the Commission for 2016 as set forth in the 

Commentary.  Motion carried.   
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B.  Review and Support of the 2016-17 Budget Request. 

 

Commentary:   

Under Commonwealth government budget procedures and in accordance with sections 

522 and 532 of the Fish and Boat Code (30 Pa. C.S. §§522, 532), the Commission 

annually submits to the Governor’s Budget Office the proposed Commission budget for 

the following fiscal year.  The Commission’s submission for 2016-17 is due at the 

Budget Office in the early part of October. 

 

Staff have prepared preliminary draft budget documents for submission to the Budget 

Office.  According to the Budget Office, these documents are confidential.  After the 

Executive Director submits the budget request, the Governor’s Budget Office may make 

changes to the spending authority requested by the Commission.  These changes are 

generally a result of changes in the calculations for personnel and other costs.  The 

Governor will announce the details of the 2016-17 budget in February or March of 2016. 

 

Briefer: 

Brian P. Barner, Deputy Director, Office of Administration  

 

Recommendation:   

Staff recommend that the Commission support the Executive Director’s submission of a 

request to the Governor’s Budget Office for its 2016-17 spending authority as more fully 

described in staff’s preliminary draft budget documents. 

 

Action:   

A motion was made by Commissioner Ali and seconded by Commissioner Gavlick to 

support the Executive Director’s submission of a request to the Governor’s Budget Office 

for its 2016-17 spending authority as more fully described in staff’s preliminary draft 

budget documents.  Motion carried.   
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C.  Easement Acquisition, Borough of Conneautville, Crawford County.  

 

Commentary:  

Section 2907.2 of the Fish and Boat Code, 30 Pa. C.S. §2907.2, provides that the proceeds 

from the sale of the special Lake Erie fishing permits and $6 of the fees for the combination 

trout/salmon/Lake Erie permits are to be deposited into a restricted account within the Fish 

Fund for five years and that this restricted account “shall be used to provide public fishing 

access or to protect or improve fish habitat on or at Lake Erie, Presque Isle Bay and their 

tributaries, including waters that flow into those tributaries.”  The funds generated through 

this program are deposited into the Lake Erie restricted account where they are restricted now 

and into the future for their legislatively intended purposes.  Pennsylvania’s Fishing and 

Boating Access Strategy ranks this watershed as the top priority for access improvement 

statewide.  

 

The Commission has been offered an easement on 1,600 linear feet along Conneaut Creek as 

it flows across a parcel of property owned by the Borough of Conneautville for $25,000.  The 

easement will be for public fishing, boating, and riparian and fishery management and will 

include the stream corridor and extend at least 35 feet back from the top of the bank to the 

extent of the ownership of the seller.  In addition, the Borough of Conneautville has agreed to 

grant the Commission easements for parking and a footpath to provide access to Conneaut 

Creek.  The easement area is located north of Route 198 in Conneautville.  A map depicting 

the subject parcel is attached as Exhibit C.  

 

Conneaut Creek provides significant steelhead fishing opportunities in the area.  

Pennsylvania’s Fishing and Boating Access Strategy indicates a need for more access on this 

section of Conneaut Creek.  The Commission’s regional Law Enforcement and Fisheries staff 

have recommended that this easement be acquired. 

 

The seller and the Commission have signed an option agreement that will allow staff to 

perform its due diligence.  The Commission’s exercise of the option agreement will be 

subject to meeting the due diligence and funding requirements.  In addition, the seller has 

agreed to be responsible for all current applicable real estate and transfer taxes that are 

normally shared between the buyer and the seller.  The Commission may, at its sole 

discretion, pay for the costs to obtain and record a subordination of lien for the property.  

 

Briefer: 

Mark H. Mitchell, P.L.S., Chief, Property Services Section, Division of Public Access and 

Property Services 

 

Recommendation:  

Staff recommend that the Commission authorize the acquisition of an easement along 

Conneaut Creek in Conneautville Borough, Crawford County, as more particularly described 

in the Commentary, utilizing monies in the Lake Erie restricted account. 

 

Action: 

A motion was made by Commissioner Mascharka and seconded by Commissioner Hussar to 

authorize the acquisition of an easement along Conneaut Creek in Conneautville Borough, 

Crawford County, as more particularly described in the Commentary, utilizing monies in the 

Lake Erie restricted account.  Motion carried.   
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D.  Property Disposition at the Commission’s Hereford Manor Property, Beaver County. 

 

Commentary:   

The Commission owns a +/- 448.5-acre property in Franklin Township, Beaver County, 

known as Hereford Manor, as shown on Exhibit D 1 of 2.  The property was acquired in 

1973 from a private landowner at a total cost of $341,400.  When acquired, the property 

contained two lakes with manmade dams.  The lakes were highly popular fishing and 

boating destinations.  However, the manmade dams were subsequently classified as high-

hazard, unsafe structures and were removed in 2012.  Since that time, the property has 

remained open for public recreation, which generally consists of hunting, hiking and 

wildlife viewing activities.  

 

Approximately 53 acres of the property reside to the southwest of State Route 288 and 

south of Lake Road and are separated by the roads from the remaining 396.5 acres.  The 

53-acre area is not actively used by the Commission, and its disposition will not 

adversely impact the Commission, its operations or future plans to utilize or further 

develop the property for public fishing and boating. 

 

Abarta Oil & Gas Company, Inc. (Abarta) has offered to purchase +/- 16 acres of land 

located southwest of State Route 288 as shown on Exhibit D 2 of 2.  According to an 

appraisal report dated July 8, 2015, the appraised value of the property is $3,668 per acre 

for a total appraised value of approximately $58,688.  Abarta has offered the Commission 

$200,000 for the property or about $12,500 per acre.  Abarta also will be responsible for 

all costs associated with the conveyance, including subdivision and recording costs.  In 

addition, any real estate and transfer taxes that are normally shared between the buyer 

and the seller will be paid by Abarta.  The Commission will retain all oil, gas, coal, 

mineral and timber rights on the acres being conveyed.   

 

Under the agreement of sale, closing on the disposition is subject to a number of 

contingencies:  (1) Commission Board approval to dispose of the property, (2) 

subdivision approval, (3) Abarta obtaining title insurance, (4) an adjacent landowner 

consenting to the termination of his agreement with the Commission to farm this property 

and (5) Commission Board approval to grant Abarta two successive options to extend the 

primary term of the existing Non-Surface Use Oil and Gas Cooperative Agreement 

between the Commission and Abarta.  This agreement, which covers the Commission’s 

entire Hereford Manor property, has a primary term of three years.  That means that the 

agreement will expire on November 4, 2016, unless Abarta produces oil or gas in paying 

quantities from the property or lands pooled or unitized with it.  Anticipating that it may 

need additional time to produce gas under the agreement, Abarta has requested that the 

Commission grant it two successive options to extend the primary term for a period of 12 

months each in exchange for the payment of $100,000 for the exercise of each option to 

extend.  In each case, the applicable extension payment will only become due and 

payable if Abarta elects to exercise the particular option to extend the term.   
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Briefer:  

Mark H. Mitchell, P.L.S., Chief, Property Services Section, Division of Public Access 

and Property Services 

 

Recommendation:   

Staff recommend that the Commission authorize the disposition of property at Hereford 

Manor to Abarta Oil & Gas Company, Inc. as described in the Commentary.  Staff further 

recommend that the Commission approve the option to extend the primary term of the 

Non-Surface Use Oil and Gas Cooperative Agreement as described in the Commentary. 

 

Action:  

A motion was made by Commissioner Ali and seconded by Commissioner Elliott to 

authorize the disposition of property at Hereford Manor to Abarta Oil & Gas Company, 

Inc. and to approve the option to extend the primary term of the Non-Surface Use Oil and 

Gas Cooperative Agreement as described in the Commentary.  Motion carried. 
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E.  Property Disposition at the Commission’s Hereford Manor Property, Beaver County. 

 

Commentary:   

The Commission owns a +/- 448.5-acre property in Franklin Township, Beaver County, 

known as Hereford Manor, as shown on Exhibit E 1 of 2.  The property was acquired in 

1973 from a private landowner at a total cost of $341,400.  When acquired, the property 

contained two lakes with manmade dams.  The lakes were highly popular fishing and 

boating destinations.  However, the manmade dams were subsequently classified as high-

hazard, unsafe structures and were removed in 2012.  Since that time, the property has 

remained open for public recreation, which generally consists of hunting, hiking and 

wildlife viewing activities.  

 

Approximately 53 acres of the property reside to the southwest of State Route 288 and 

south of Lake Road and are separated by the roads from the remaining 396.5 acres.  The 

53-acre area is not actively used by the Commission, and its disposition will not 

adversely impact the Commission, its operations or future plans to utilize or further 

develop the property for public fishing and boating. 

 

The Zelienople Airport Authority has offered to purchase +/- 37 acres of land located 

southwest of State Route 288 and south of Lake Road as shown on Exhibit E 2 of 2.  The 

new southerly boundary lines of the remaining 396.5 acres will be the centerline of the 

existing and proposed realigned State Route 288 and Lake Road.  An approved 

subdivision plan will determine the final acreage and boundary location. 

 

According to an appraisal report dated July 8, 2015, the appraised value of the property is 

$3,668 per acre.  The Authority has offered the Commission +/-$4,000 per acre for a total 

purchase price of approximately $148,000.  The Authority also will be responsible for all 

costs associated with the conveyance, including subdivision and recording costs.  In 

addition, any real estate and transfer taxes that are normally shared between the buyer 

and the seller will be paid by the Authority.  The Commission will retain all oil, gas, coal, 

mineral and timber rights on the property being conveyed. 

 

Briefer:  

Mark H. Mitchell, P.L.S., Chief, Property Services Section, Division of Public Access 

and Property Services 

 

Recommendation:   

Staff recommend that the Commission authorize the disposition of property at Hereford 

Manor to the Zelienople Airport Authority as described in the Commentary.    

 

Action:       

A motion was made by Commissioner Sabatose and seconded by Commissioner Ali to 

authorize the disposition of property at Hereford Manor to the Zelienople Airport 

Authority as described in the Commentary.  Motion carried.   
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BOATING 

FINAL RULEMAKING 

 

A.  Amendments to Sections 97.1 (Personal Flotation Devices), 109.3 (Personal Watercraft), 

109.4 (Waterskiing, Aquaplaning, Kiteskiing and Similar Activities) and 115.11 (Personal 

Flotation Devices). 

 

Commentary: 

On September 22, 2014 the United States Coast Guard (USCG) issued a final rule to 

remove references to type codes in its regulations on the carriage and labeling of USCG 

approved personal flotation devices (PFDs).  Removing these type codes from USCG 

regulations will facilitate future incorporation by reference of new industry consensus 

standards for PFD labeling that more effectively convey safety information.  It is also a 

step toward harmonization of our nation’s regulations with PFD requirements in Canada 

and other countries.  The final rule went into effect on October 22, 2014.   

 

The final rule removes references to type codes in USCG regulations on the 

carriage and labeling of USCG approved PFDs.  This final rule removes type code 

language from USCG carriage requirements and from USCG regulations for labeling of 

new PFDs, but it does not make any changes to the number of wearable or throwable 

PFDs required.  It also does not require any changes to any existing approved PFDs 

already purchased and in use.  In the final rule, the USCG acknowledges that PFDs are 

typically carried on boats for several years and reaffirms that approved PFDs marked 

with type codes will still meet carriage requirements as wearable or throwable PFDs, as 

appropriate, as long as they remain in serviceable condition. 

  

The Commission therefore proposes amending § 97.1 to more closely reflect the 

definitions in the USCG’s final rule and to remove the PFD type code references from § 

97.1, 109.3, 109.4 and 115.11.  A notice of proposed rulemaking was published at 45 Pa. 

B. 3844 (July 18, 2015) (Exhibit F).  The Commission did not receive any public 

comments concerning this proposal. 

 

Briefer: 

Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission adopt the amendments as set forth in the notice of 

proposed rulemaking.  If adopted, these amendments will go into effect on January 1, 

2016. 

 

Action:     

A motion was made by Commissioner Ali and seconded by Commissioner Lichvar to 

adopt the amendments as set forth in the notice of proposed rulemaking.  These 

amendments will go into effect on January 1, 2016.  Motion carried.   
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  B.  Amendment to Section 109.3 (Personal Watercraft). 

 

Commentary: 

Currently, Pennsylvania boating regulations require that a personal watercraft (PWC) 

must have a passenger capacity of three or more to be utilized in any waterskiing/towing 

activity and that the PWC must have a competent observer onboard in addition to its 

operator.  Additionally, no more than one person may be towed behind any PWC 

(regardless of whether the towed implement may be capable of holding multiple 

individuals).  At the time that these regulations were adopted, it is likely that the largest 

PWCs manufactured and on the market had a maximum passenger capacity of three.  

 

Since 1999, major manufacturers have produced larger, four-person PWCs that are on 

average 12 feet long by four to five feet wide, weighing about 800 pounds.  The power 

and stability of these larger PWCs is comparable to open motorboats that are also used 

for towed watersports.  Commission regulations do not, however, limit the number of 

persons that may legally be towed behind boats other than PWCs, except that the boat’s 

maximum passenger capacity may not be exceeded. 

 

In 2005, the National Association of State Boating Law Administrators (NASBLA) 

revised and adopted model acts for Personal Watercraft and Maximum Loading and 

Horsepower Capacity Compliance.  These acts are intended to establish requirements for 

the safe operation of PWCs and prohibit the operation of recreational vessels when they 

exceed the capacity limits identified on the vessel’s capacity label or through calculations 

presented in the Code of Federal Regulations.  In 2007, NASBLA revised and adopted a 

model act for Safe Practices for Boat-Towed Watersports providing best practices for 

water skiing, wake surfing and tubing activities and consistent language for states’ 

adoption.  These model acts do not limit the number of individuals to be towed by a PWC 

as long as the vessel’s passenger capacity is not exceeded by the total number of persons 

operating, observing and being towed.   

 

As defined in § 91.2 (relating to definitions), individuals being towed behind a boat (e.g., 

conventional waterskiing, tubing, kneeboarding, parasailing, etc.) are considered to be 

passengers of the vessel and must be counted in regard to the boat’s maximum passenger 

capacity.  According to the Commission’s regulations contained in § 105.4 (relating to 

overloading and improper loading), a boat may not be operated when it is loaded with 

passengers or cargo beyond its safe carrying capacity.  

 

The Commission therefore proposes eliminating the PWC towing regulation in § 109.3(f) 

since passenger carrying capacity is addressed in other sections of the Commission’s 

regulations.  For all boats, the total number of persons being towed, when added to the 

occupants onboard the boat (i.e., the operator, observer and any other passengers), cannot 

exceed the maximum passenger capacity of the boat. 

  

A notice of proposed rulemaking was published at 45 Pa. B. 3844 (July 18, 2015) 

(Exhibit F).  The Commission did not receive any public comments concerning this 

proposal. 
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Briefer: 

Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission adopt the amendments as set forth in the notice of 

proposed rulemaking.  If adopted, these amendments will go into effect on January 1, 

2016. 

 

Action:   

A motion was made by Commissioner Gavlick and seconded by Commissioner Elliott to 

adopt the amendments as set forth in the notice of proposed rulemaking.  These 

amendments will go into effect on January 1, 2016.  Motion carried.   
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C.  Amendments to Section 111.4 (Beaver County). 

 

Commentary: 

The Little Beaver Creek originates in Ohio and there are two short sections that cross the 

border into western Beaver County, Pennsylvania.  The uppermost section of the creek in 

Pennsylvania is less than 200 feet wide and shallow.  The lower section of the creek in 

Pennsylvania, from the state line to the creek’s mouth on the Ohio River, flows through 

the borough of Ohioville and varies in width.  Some portions of this lower section are 

more than 200 feet wide and boats are not restricted to operating at slow, no wake speed.  

This lower section is used mostly for fishing, paddling, and accessing the Ohio River by 

use of the Ohioville Borough access area.  Since it is difficult for boaters to determine the 

width of this lower section and whether they may operate at greater than slow, no wake 

speed, the Commission proposes designating the lower section (from the mouth upstream 

to the state line) as a slow, no wake zone in § 111.4(d) to minimize conflicts between the 

various user groups. 

 

The Commission also proposes including a provision in § 111.4(b) that the operation of 

boats powered by internal combustion motors is prohibited on Bradys Run Lake to 

conform to county regulations.  Bradys Run Lake is a 28-acre lake in the center of the 

county, owned and operated by the Beaver County Recreation and Tourism Department.   

 

A notice of proposed rulemaking was published at 45 Pa. B. 3844 (July 18, 2015) 

(Exhibit F).  The Commission did not receive any public comments concerning this 

proposal. 

 

Briefer: 

Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission adopt the amendments as set forth in the notice of 

proposed rulemaking.  If adopted, these amendments will go into effect on January 1, 

2016. 

 

Action:   

A motion was made by Commissioner Gavlick and seconded by Commissioner Lichvar 

to adopt the amendments as set forth in the notice of proposed rulemaking.  These 

amendments will go into effect on January 1, 2016.  Motion carried.   
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D.  Amendment to Section 111.9 (Bucks County). 

 

Commentary: 

The current wording in subsection (b) (relating to Neshaminy Creek) is confusing since 

there is no landmark or distinguishing characteristic (other than buoys during the boating 

season) to delineate the upstream boundary of the slow, no wake zone.  The remainder of 

the stream is less than 200 feet wide.  Therefore, boats are prohibited from operating at 

greater than slow, no wake speed.  The Commission proposes simplifying § 111.9(b) by 

stating that the entire creek, from its headwaters to its confluence with the Delaware 

River, is a slow, no wake zone.  This proposed amendment is a simplification of language 

and is not an expansion of the current slow, no wake restrictions.  

 

A notice of proposed rulemaking was published at 45 Pa. B. 3844 (July 18, 2015) 

(Exhibit F).  The Commission received one public comment prior to and one public 

comment during the official comment period concerning this proposal.  Copies of all 

public comments have been provided to the Commissioners. 

 

Briefer: 

Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission adopt the amendment as set forth in the notice of 

proposed rulemaking.  If adopted, this amendment will go into effect on January 1, 2016. 

 

Action: 

A motion was made by Commissioner Hussar and seconded by Commissioner Gavlick to 

adopt the amendment as set forth in the notice of proposed rulemaking.  This amendment 

will go into effect on January 1, 2016.  Motion carried.   
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E.  Amendment to Section 111.21 (Cumberland County). 

 

Commentary: 

Currently, Commission regulations allow waterskiing on the Conodoguinet Creek in the 

vicinity of the Power Company Dam at Cave Hill.  The measured stream width 

throughout a considerable portion of the current skiing area is approximately 200 feet and 

sometimes less at seasonal summer flow.  Numerous staff who have patrolled this area 

over the years have expressed safety concerns as this area is not conducive to safe skiing 

activity.  Therefore, the Commission proposes eliminating the water skiing zone.  The 

Commission also proposes deleting the paragraph relating to swim zone areas since the 

Commission does not typically regulate these areas.  Additionally, with the elimination of 

the water ski zone, boats will be prohibited from operating at greater than slow, no wake 

speed on the channel behind the island since it is less than 200 feet in width.  The 

Commission proposes deleting paragraph (5) since it will be redundant. 

 

A notice of proposed rulemaking was published at 45 Pa. B. 3844 (July 18, 2015) 

(Exhibit F).  The Commission received a total of 23 public comments concerning this 

proposal – 18 before, four during and one after the formal comment period.  All of the 

comments generally oppose the proposal.  Copies of all public comments have been 

provided to the Commissioners. 

 

Briefer: 

Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission adopt the amendments as set forth in the notice of 

proposed rulemaking.  If adopted, these amendments will go into effect on January 1, 

2016. 

 

Action: 

A motion was made by Commissioner Lichvar and seconded by Commissioner Gavlick 

to adopt the amendments as set forth in the notice of proposed rulemaking.  These 

amendments will go into effect on January 1, 2016.  Motion carried.   
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F.  Amendment to Section 111.23 (Delaware County). 

 

Commentary: 

Darby Creek is a tributary of the Delaware River in Delaware County, southwest of the 

city of Philadelphia.  Darby Creek is currently posted by buoys and signage as a slow, no 

wake area under an existing Commission Permit to Install Floating Structures and Private 

Aids to Navigation.  The permit includes slow, no wake buoys being placed at the mouth 

of Darby Creek with the designation continuing upstream to include a lagoon area in 

front of the Ridley Township Marina and another lagoon area at the mouth of Long Hook 

Creek.  The Commission is responsible for installation and maintenance of the buoys 

which are in place from Memorial Day through October of each year.  The area upstream 

of Long Hook Creek is less than 200 feet wide.  Therefore, boats are prohibited from 

operating at greater than slow, no wake speed.  Approximately 1 ½ miles upstream of 

Long Hook Creek is the refuge waters of the John Heinz National Wildlife Refuge at 

Tinicum.  The refuge waters are tidal and navigable only within two hours before and 

after high tide. 

 

The section of Darby Creek between the mouth and the lagoons is barely wider than 200 

feet and can be congested with boat traffic from the Ridley Township Marina.  

Additionally, there are four sets of bridge piers in the water in this section (i.e., railroad, 

drawbridge, Route 291 and I-95).  The Commission therefore proposes that § 111.23(b) 

be amended to be consistent with the area delineated in the Permit to Install Floating 

Structures and Private Aids to Navigation and that the entire length of Darby Creek be 

designated as slow, no wake.  This clarification does not significantly extend the current 

slow, no wake restrictions. 

 

A notice of proposed rulemaking was published at 45 Pa. B. 3844 (July 18, 2015) 

(Exhibit F).  The Commission did not receive any public comments concerning this 

proposal. 

 

Briefer: 

Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission adopt the amendment as set forth in the notice of 

proposed rulemaking.  If adopted, this amendment will go into effect on January 1, 2016. 

 

Action: 

A motion was made by Commissioner Elliott and seconded by Commissioner Hussar to 

adopt the amendment as set forth in the notice of proposed rulemaking.  This amendment 

will go into effect on January 1, 2016.  Motion carried.   
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G.  Amendment to Section 111.39 (Lehigh County). 

 

Commentary: 

The Commission’s regulations currently prohibit water skiing on the Lehigh River at the 

Allentown Pool.  This pool is between the Tilghman Street Bridge and the Hamilton 

Street Dam in Allentown.  The City of Allentown owns and operates Bucky Boyle Park 

on the west shore of the river in this area.  At one time the park had a swim beach, and 

safety concerns for the swimmers led to the restriction of water skiing in this area.  The 

swim beach has since been eliminated from the park.  

 

The Commission proposes elimination of the water skiing prohibition at § 111.39 (b) for 

the Lehigh River Allentown Pool-East since it unnecessarily restricts boating activity.  A 

notice of proposed rulemaking was published at 45 Pa. B. 3844 (July 18, 2015) (Exhibit 

F).  The Commission did not receive any public comments concerning this proposal. 

 

Briefer: 

Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission adopt the amendment as set forth in the notice of 

proposed rulemaking.  If adopted, this amendment will go into effect on January 1, 2016. 

 

Action: 

A motion was made by Commissioner Gavlick and seconded by Commissioner Hussar to 

adopt the amendment as set forth in the notice of proposed rulemaking.  This amendment 

will go into effect on January 1, 2016.  Motion carried.   
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H.  Amendments to Chapter 111 (Special Regulations Counties). 

 

Commentary: 

Under section 741 of the Fish and Boat Code (relating to control of property), the 

Commission may promulgate rules and regulations for the use and protection of all lands 

or waters owned, leased or otherwise controlled by the Commission.  Accordingly, the 

Commission adopted 58 Pa. Code § 53.8 (relating to boats) that, among other things, 

prohibits the use of internal combustion engines to propel a boat on Commission lakes.  

In 58 Pa. Code § 107.2 (relating to electric motors), electric motors are permitted on 

Commission owned or controlled lakes and on State Park lakes where boating is 

permitted and the operation of internal combustion engines is specifically prohibited, 

except as otherwise specified in Chapter 111 (relating to special regulation counties).  

 

The Commission’s interpretation of § 107.2 is that exceptions to the prohibition shall be 

listed in Chapter 111, but it is redundant to list specific waters where internal combustion 

engines (sometimes simply referred to as “motors”) are prohibited on Commission owned 

or controlled lakes and on State Park lakes in Chapter 111.  Therefore, in an effort to 

simplify Commission boating regulations, the Commission proposes deleting redundant 

provisions from Chapter 111.  Commission owned or controlled lakes where internal 

combustion engines are prohibited are posted as such on site and listed on the 

Commission’s website.  

 

Additionally, some State Park lakes where internal combustion engines are permitted and 

horsepower restrictions exist or where boating is prohibited are currently not included in 

Chapter 111.  The Commission proposes that these lakes be added as part of the other 

amendments to this chapter.   

  

A notice of proposed rulemaking was published at 45 Pa. B. 3844 (July 18, 2015) 

(Exhibit F).  The Commission did not receive any public comments concerning this 

proposal. 

 

Briefer: 

Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission adopt the amendments as set forth in the notice of 

proposed rulemaking.  If adopted, these amendments will go into effect on January 1, 

2016. 

 

Action: 

A motion was made by Commissioner Elliott and seconded by Commissioner Gavlick to 

adopt the amendments as set forth in the notice of proposed rulemaking.  These 

amendments will go into effect on January 1, 2016.  Motion carried.   
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PROPOSED RULEMAKING 

 

I.  Amendment to Section 53.8 (Boats). 

 

Commentary: 

Earlier this year, the Commission was contacted by numerous boaters and an outfitter 

regarding its regulation at section 53.8 that prohibits the use of single-chambered 

inflatable boats on its lakes.  The Department of Conservation and Natural Resources has 

a similar regulation that prohibits the use of these boats on state park lakes.  These 

regulations were promulgated prior to the manufacture and widespread availability of 

high-quality, durable inflatable canoes, kayaks and stand-up paddleboards. 

 

The use of other inflatable devices is addressed in other sections of Chapter 53 as well.  

Section 53.16(c) prohibits launching or retrieving swimming aids such as inner tubes 

from Commission-owned or –controlled access areas.  Float tubes on Commission-owned 

or –controlled lakes are addressed in section 53.19.  Specifically, they must have a 

secondary bladder for additional emergency flotation and the user must wear a Coast 

Guard approved personal flotation device. 

 

Thirty-three states responded to a survey administered by the National Association of 

State Boating Law Administrators (NASBLA) regarding special regulations relating to 

the use of inflatable boats.  One of the respondents indicated that single-chambered air-

inflated devices do not meet that state’s definition of vessel.  Another respondent 

indicated that single-chambered inflatable vessels are prohibited from use statewide.  

There were no other responses regarding special regulations for recreational use of 

single-chambered inflatable boats.  Additionally, NASBLA does not have a model act 

regarding inflatable vessels.  Therefore, states may deal with specific issues as they see 

fit. 

 

A review of Pennsylvania’s recreational boating accident statistics reveals that there are 

no reportable accidents regarding loss of inflation for any incidents involving inflatable 

boats since 1985.  With the recent advent of high-quality, durable inflatable boats with 

less than two separate buoyancy chambers, such as inflatable standup paddleboards, staff 

believe that the current regulation is overly restrictive and may be eliminated. 

 

Staff therefore propose the following amendment to §53.8: 

 

§ 53.8. Boats. 

* * * 

(f)  [Inflatable boats used on Commission lakes shall be at least 7 feet in length, 

made of durable reinforced fabric and have at least two separate buoyancy 

chambers exclusive of any inflatable floor or bottom. 

(g)] 

 

* * *  
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On July 31, 2015, the Boating Advisory Board considered this proposal and 

recommended that the Commission approve the publication of a notice of proposed 

rulemaking containing the amendment. 

 

Briefer: 

Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission approve the publication of a notice of proposed 

rulemaking containing the proposed amendment described in the Commentary.  If 

adopted on final rulemaking, this amendment will go into effect upon publication in the 

Pennsylvania Bulletin. 

 

Action: 

A motion was made by Commissioner Ali and seconded by Commissioner Hussar to 

approve the publication of a notice of proposed rulemaking containing the proposed 

amendment described in the Commentary.  If adopted on final rulemaking, this 

amendment will go into effect upon publication in the Pennsylvania Bulletin.  Motion 

carried.   
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J.  Amendment to Section 105.4 (Overloading and Improper Loading). 

 

Commentary: 

Staff wish to clarify the Commission’s regulations relating to overloading and improper loading 

by adopting language recommended by the National Association of State Boating Law 

Administrators Model Act for Maximum Loading and Horsepower Capacity Compliance.  The 

model act prohibits the operation of certain recreational vessels when those vessels exceed their 

loading or powering capacities or exceed the capacity limits identified on the vessel’s capacity 

label or through calculations presented in the Code of Federal Regulations. 

 

Staff therefore propose the following changes to §105.4: 

 

§ 105.4. Overloading and improper loading. 

 

(a)  A person may not operate a boat when the boat is loaded with passengers or cargo beyond its 

safe carrying capacity[, taking into consideration weather and other existing operating 

conditions] as determined by the boat’s: 

 

(1) Maximum weight capacity; or 

 

(2) Maximum persons capacity; or 

 

(3) Maximum horsepower; or 

 

(4) Capacity limits as identified on the boat’s capacity label or through calculations 

provided by the U.S. Coast Guard through the Commission. 

 

(b)  A person may not operate a boat loaded in a manner that adversely affects its trim or stability, 

taking into consideration weather and other existing operating conditions.  

 

On July 31, 2015, the Boating Advisory Board considered this proposal and recommended that 

the Commission approve the publication of a notice of proposed rulemaking containing the 

amendments. 

 

Briefer: 

Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission approve the publication of a notice of proposed 

rulemaking containing the proposed amendments described in the Commentary.  If adopted on 

final rulemaking, these amendments will go into effect upon publication in the Pennsylvania 

Bulletin. 

 

Action: 

A motion was made by Commissioner Gavlick and seconded by Commissioner Ali to approve the 

publication of a notice of proposed rulemaking containing the proposed amendments described in 

the Commentary.  If adopted on final rulemaking, these amendments will go into effect upon 

publication in the Pennsylvania Bulletin.  Motion carried.   
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K.  Amendment to Section 111.40 (Luzerne County). 

  

Commentary:  

Lily Lake is a 160-acre impoundment situated on a 376-acre parcel owned by the 

Commission in southeastern Luzerne County.  The Commission acquired Lily Lake in 

1968.  When the Commission initially acquired Lily Lake, there was controversy over 

what uses of the lake should be allowed.  Cottage owners insisted on water skiing and 

high-speed motorboat operation.  Staff were opposed to high-powered motorboat activity 

on the lake primarily because of the size of the lake (approximately 90 acres of boatable 

water) and concern that allowing water skiing and internal combustion motors would 

create a safety hazard.  The Lily Lake Property Owners’ Association retained legal 

counsel and sent the Commission a letter on June 29, 1970 detailing its request for a 60 

horsepower limitation and other proposals.  However, before negotiations with the 

property owners concluded, the Commission adopted regulations at its May 3, 1971 

meeting prohibiting internal combustion engines on Commission lakes.  The minutes 

from that meeting state that “the regulations adopted for all wholly owned Fish 

Commission lakes [are to] be applied to Lily Lake.”  The property owners association 

again submitted a proposal in 1972 that they believed would allow for compatible, 

multiple uses of boats for fishing and other activities, including water skiing.   

 

On April 6, 1973, the Commission’s Executive Director provided a report on the situation 

to the Commissioners and referred the matter to the Boating Advisory Board (BAB) for 

study.  On May 16, 1973, members of the BAB met with the property owners association 

to develop a consensus proposal.  As a result, they mutually agreed to a high-speed 

operating zone where all ski operations would occur and that would be buoyed by the 

Commission.  The high-speed operating zone was proposed as being 2,000 feet long and 

650 feet wide and approximately 75 feet from the northern shore which was uninhabited. 

 

In addition, the property owners association proposed a limit of 60 horsepower and 

maximum of 18 feet in length for all boats on the lake, as initially recommended by their 

attorney in 1970.  The rationale provided at the time was “the 60 HP limitation will make 

it unattractive to the hard core water skier but would still permit the several cottage 

owners who own 60 HP boats now to continue to use them.”  Also expressed was a 

concern of attracting a large number of boats from outside the area, but it was believed 

that the horsepower limitation would minimize that.   

 

During discussion of the consensus proposal at a BAB meeting on August 20, 1973, a 

Commissioner noted that the main reason for the Commission’s allowing the use of only 

electric motors on its lakes was to “prevent noise and pollution.”  He further stated that 

since these elements were already present on Lily Lake when the Commission acquired it 

in 1968, this rationale had to be discounted at this lake. 

 

The consensus proposal was advanced from the BAB to the Commission, and upon 

approval at its October 20, 1973 meeting, the Commission published a notice of proposed 

rulemaking on December 15, 1973 to prohibit the use of boats with greater than 60 

horsepower engines or greater than 18 feet in length on Lily Lake.  Additionally, boats 
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were limited to slow, no wake speed except those operating within the buoyed high speed 

operating zone, between noon and sunset from the Saturday preceding Memorial Day to 

September 30.  No public comments were received.  The regulation went into effect upon 

publication in the Pennsylvania Bulletin on January 26, 1974.  

 

The regulations for Lily Lake have seen minor amendments since 1973; however, there 

have been no changes to the horsepower or boat length limitations since their adoption.  

The current Permit to Install Floating Structures and Private Aids to Navigation indicates 

the high-speed zone as 1,500 feet by 600 feet, mid-lake along the opposite shoreline from 

the boat launch and homes. 

 

The Commission maintains a surfaced launch ramp and parking at Lily Lake that can 

accommodate 18 vehicle-trailer combinations and more than 25 cars.  To date, there are 

no reportable recreational boating accidents recorded for Lily Lake.   

 

On May 18, 2015, Commission representatives met with members of the Lily Lake 

Property Owners’ Association.  The purpose of the meeting was to discuss a request from 

the property owners association to increase the maximum allowable horsepower to 90 

and boat length to 25 feet.     

 

The Commission owns four lakes with horsepower or speed restrictions and the 

Pennsylvania Department of Conservation and Natural Resources owns ten.  A 

comparison of lake acreage to horsepower or mile-per-hour restrictions on these lakes 

indicates that Lily Lake is currently the second smallest lake but has the highest  

horsepower allowance. (See chart below.) 

 
Pymatuning Reservoir Crawford DCNR 17,088 20 hp 

Lake Arthur Butler DCNR 3,225 20 hp 

Foster Joseph Sayers Lake Centre DCNR 1,730 45 mph 

Lake Wilhelm Mercer DCNR 1,680 20 hp 

Glendale Lake Cambria DCNR 1,635 20 hp 

East Branch Clarion River Lake Elk DCNR 1,554 45 mph 

Nockamixon Lake Bucks DCNR 1,450 20 hp 

Lake Marburg York DCNR 1,275 20 hp 

Beltzville Lake Carbon DCNR 949 45 mph 

Yellow Creek Lake Indiana DCNR 720 20 hp 

Harveys Lake Luzerne PFBC 658 45 mph 

Lake Canadohta Crawford PFBC 169 10 hp 

Lily Lake Luzerne PFBC 160 60 hp 

Sugar Lake Crawford PFBC 90 6 hp 

 

The Commission’s local law enforcement staff recommend a change to allow boats up to 

20 feet in length but that we maintain the horsepower limitation at 60 due to the small 

size of the impoundment.  Boat registration records reveal that such an increase in length 

will potentially allow for an additional 1,672 actively registered motorboats in Luzerne 

and the seven surrounding counties to operate on Lily Lake.  It is predicted that the 

increased length allowance will enhance boating opportunities for the lake residents and 

northeast region without having a significant impact on user conflicts or safety on this 

small impoundment. 
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Staff therefore propose the following amendment to §111.40: 

 

§ 111.40. Luzerne County. 

* * * 

(c)  Lily Lake.  

(1)  Boats with greater than 60 horsepower engines or greater than [18] 20 feet in 

length are prohibited.  

(2)  Boats are limited to slow, no wake speed except those operating within the 

buoyed high speed operating zone, between noon and sunset between the Saturday 

preceding Memorial Day and September 30.  

 

* * * 

 

On July 31, 2015, the BAB considered this proposal and recommended that the 

Commission approve the publication of a notice of proposed rulemaking containing the 

amendment. 

 

Briefer: 

Colonel Corey L. Britcher, Director, Bureau of Law Enforcement 

 

Recommendation: 

Staff recommend that the Commission approve the publication of a notice of proposed 

rulemaking containing the proposed amendment described in the Commentary.  If 

adopted on final rulemaking, this amendment will go into effect upon publication in the 

Pennsylvania Bulletin. 

 

Action:    

A motion was made by Commissioner Gavlick and seconded by Commissioner Elliott to 

approve the publication of a notice of proposed rulemaking containing the proposed 

amendment described in the Commentary.  If adopted on final rulemaking, this 

amendment will go into effect upon publication in the Pennsylvania Bulletin.  Motion 

carried.   
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FISHERIES 

FINAL RULEMAKING 

 
A.  Amendment to Section 61.2 (Delaware River, West Branch Delaware River and River Estuary) to 

Address Striped Bass Fishery. 

 

Commentary: 

The management plan for Striped Bass of the Atlantic States Marine Fisheries Commission 

(ASMFC) calls for management actions when the coastwide spawning stock biomass (SSB) 

or fishing mortality rates reach thresholds set within the management plan.  The SSB 

threshold is 127 million pounds, and the current SSB is just above this at 128 million pounds.  

At the current fishing mortality rates, there is concern that the SSB will fall below the 

threshold in the near future.  In addition to these concerns, recruitment of young fish has been 

relatively low in many of the years since 2004.  In response to these concerns, the ASMFC 

Striped Bass Management Board, which includes the Commonwealth as a member, has 

directed all coastal states to reduce fishing mortality rates by 25% beginning in 2015.  

 

ASMFC has directed that the reduction in harvest be implemented prior to the 2015 fishing 

season.  In Pennsylvania, the Striped Bass fishery in the Delaware River and Estuary 

typically begins in early March.  In order to meet this deadline, the Executive Director, acting 

under the authority of 58 Pa. Code § 65.25 (relating to temporary changes to fishing 

regulations), took immediate action to amend § 61.2.  Specifically, the Executive Director 

amended this section to decrease the creel limit for Striped Bass in the River Estuary (from 

the Pennsylvania line upstream to Calhoun Street Bridge) during the periods, January 1 

through March 31 and June 1 through December 31, to one fish and to change the slot limit 

during the period, April 1 through May 31, to 21 to 25 inches.  The Executive Director also 

amended the section to decrease the creel limit for Striped Bass in the Delaware River (from 

the Calhoun Street Bridge upstream) to one fish.  The temporary changes went into effect on 

March 1, 2015 and will remain in effect until the Commission, by appropriate action, amends 

§ 61.2. 

 

A notice of proposed rulemaking containing the proposed changes was published at 45 Pa. B. 

3854 (July 18, 2015) (Exhibit G).  The Commission received one public comment regarding 

the proposal.  Copies of all public comments have been provided to the Commissioners. 

 

Briefer: 

Leroy M. Young, Jr., Director, Bureau of Fisheries 

 

Recommendation: 

Staff recommend that the Commission adopt the amendments as set forth in the notice of 

proposed rulemaking.  If adopted, the amendments will go into effect on January 1, 2016. 

 

Action:    

A motion was made by Commissioner Sabatose and seconded by Commissioner Hussar to 

adopt the amendments as set forth in the notice of proposed rulemaking.  The amendments 

will go into effect on January 1, 2016.  Motion carried.   
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PROPOSED RULEMAKING 

 

B.  Amendment to Section 65.24 (Miscellaneous Special Regulations):  Opossum Lake (7B), Cumberland 

County. 

 

Commentary:  

Opossum Lake, a 47-acre impoundment owned by the Commonwealth and managed by the 

Commission, is located in Lower Frankford Township, Cumberland County, approximately six 

miles west-northwest of the Borough of Carlisle.  The dam impounds Opossum Creek at river-

mile 0.5.  This lake was completely dewatered in October 2008 to make dam and spillway repairs 

and modifications per dam safety standards of the Pennsylvania Department of Environmental 

Protection.  Following completion of the dam and spillway repairs and modifications as well as 

construction of numerous habitat enhancement devices, the impoundment was refilled and the 

Commission resumed annual adult trout stocking during spring 2013 to provide angling 

opportunities for stocked trout.  Additionally, the Commission began to re-establish a high quality 

warm- and cool-water fishery through fingerling plants of select fish species beginning in 

summer 2013.  This process remains on-going. 

 

Immediately upon refilling of the lake, the Commission opened the lake to fishing under a 

miscellaneous special regulation that allows for the harvest of trout under Commonwealth inland 

seasons, sizes, and creel limits but allows catch and release fishing only for all other fish species.  

The Commission took this approach to allow a balanced fishery to develop under protective 

regulations while offering acceptable levels of recreational angling opportunities.  This regulation 

will remain in effect until June 18, 2016.   

 

Based on a recent staff assessment of the fish community, the fishery continues to develop; 

however, the fishery has not progressed to levels where staff believe that regulations should be 

relaxed at this time.  Therefore, staff recommend that the current miscellaneous special regulation 

be extended until such time as deemed appropriate for its removal.  Staff will continue to monitor 

the fish populations as they develop and make the necessary adjustments to the species being 

stocked and the regulations governing the fishery to continually provide high quality recreational 

angling opportunities at Opossum Lake.  Once the warmwater fishery has been re-established, the 

lake will be recommended for removal from the miscellaneous special regulation and inclusion in 

one of the Commission’s existing warmwater regulation programs. 

 

Staff propose that §65.25 be amended as follows: 

 

§ 65.24. Miscellaneous special regulations. 

 

The following waters are subject to the following miscellaneous special regulations:  

 

County  Name of Water  Special Regulations  

*** *** *** 

Cumberland Opossum Lake All species except trout—Catch and release/no harvest; 

it is unlawful to take, kill or possess any fish except 

trout. All fish caught other than trout must be 

immediately returned unharmed. 

Trout—Inland regulations apply. See § 61.1 (relating 

to Commonwealth inland waters). 

*** *** *** 
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Briefer: 

Leroy M. Young, Jr., Director, Bureau of Fisheries 

 

Recommendation: 

Staff recommend that the Commission approve the publication of a notice of proposed 

rulemaking containing the amendment described in the Commentary.  If adopted on final 

rulemaking, the amendment will go into effect on June 19, 2016.   

 

Action: 

A motion was made by Commissioner Ali and seconded by Commissioner Elliott to 
approve the publication of a notice of proposed rulemaking containing the amendment described 

in the Commentary.  If adopted on final rulemaking, the amendment will go into effect on June 

19, 2016.  Motion carried.   
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C.  Amendment to Section 65.24 (Miscellaneous Special Regulations):  Leaser Lake (3B), 

Lehigh County. 

 

Commentary:  

Leaser Lake, a 117-acre impoundment owned by the Commonwealth and managed by the 

Commission, is located in Lynn Township, Lehigh County, approximately 20 miles west-

northwest of Allentown.  The dam impounds an unnamed tributary to Ontelaunee Creek.  

This lake was completely dewatered in 2008-2009 to make dam and spillway repairs and 

modifications per dam safety standards of the Pennsylvania Department of 

Environmental Protection.  Following completion of the dam and spillway repairs and 

modifications as well as construction of numerous habitat enhancement devices, the 

impoundment was nearly refilled by spring 2013, then partially drained by 20 feet in late 

summer 2014 for additional repairs and fully refilled in 2015.  The Commission resumed 

annual adult trout stocking during spring 2013 to provide angling opportunities for 

stocked trout.  Additionally, the Commission began to re-establish a high quality warm- 

and cool-water fishery through fingerling plants of select fish species beginning in 2013.  

This process remains on-going albeit with some cancellations, such as walleye 

fingerlings, required in 2014 due to the partial drawdown. 

 

Immediately upon refilling of the lake, the Commission opened the lake to fishing under 

a miscellaneous special regulation that allowed for the harvest of trout under 

Commonwealth inland seasons, sizes, and creel limits but allowed catch and release 

fishing only for all other fish species.  The Commission took this approach to permit 

balanced fish populations to develop under protective regulations while offering 

acceptable levels of recreational angling opportunities.  This regulation will remain in 

effect until June 18, 2016.   

 

Based on the stocking delay that occurred, a recent fisheries management assessment of 

the fish community and information from staff and anglers regarding their catches, the 

growth and abundances of warmwater/coolwater fish populations have not progressed to 

levels where staff believe that regulations should be relaxed at this time.  Therefore, staff 

recommend that the current miscellaneous special regulation be extended until such time 

as deemed appropriate for its removal.  Staff will continue to monitor the fish populations 

as they mature, make necessary adjustments to the species and numbers being stocked, 

and select regulations governing the fisheries with the goal of providing high quality 

recreational angling opportunities at Leaser Lake.  Once the warmwater/coolwater fish 

populations have been re-established, the lake will be recommended for removal from the 

miscellaneous special regulation and inclusion in one of the Commission’s existing 

warmwater regulation programs. 

 

Staff propose that § 65.25 be amended as follows: 
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§ 65.24. Miscellaneous special regulations. 

 

The following waters are subject to the following miscellaneous special regulations:  

 

County  Name of Water  Special Regulations  

*** *** *** 

Lehigh Leaser Lake All species except trout—Catch and release/no 

harvest; it is unlawful to take, kill or possess any 

fish except trout. All fish caught other than trout 

must be immediately returned unharmed. 

Trout—Inland regulations apply. See § 61.1 

(relating to Commonwealth inland waters). 

*** *** *** 

 

 

 Briefer: 

Leroy M. Young, Jr., Director, Bureau of Fisheries 

 

Recommendation: 

Staff recommend that the Commission approve the publication of a notice of proposed 

rulemaking containing the amendment described in the Commentary.  If adopted on final 

rulemaking, the amendment will go into effect on June 19, 2016.     

 

Action: 

A motion was made by Commissioner Gavlick and seconded by Commissioner Lichvar 

to approve the publication of a notice of proposed rulemaking containing the amendment 

described in the Commentary.  If adopted on final rulemaking, the amendment will go 

into effect on June 19, 2016.  Motion carried.   
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DESIGNATIONS 

 
D.  Classification of Wild Trout Streams:  Proposed Additions, Revisions and Removals. 

 

Commentary:  

The Department of Environmental Protection’s regulations at 25 Pa. Code § 105.1 define the term 

“wild trout stream” as “a stream identified as supporting naturally reproducing trout populations 

by the Fish and Boat Commission under 58 Pa. Code § 57.11 (relating to listing of wild trout 

streams).”  This term has regulatory significance because wetlands that are located in or along the 

floodplain of the reach of a wild trout stream and the floodplain of streams tributary thereto are 

considered “exceptional value” and are thus entitled to the highest level of protection.  

 

The Commission adopted a statement of policy at § 57.11 that sets forth the basis for the 

classification of streams supporting the natural reproduction of trout.  Under § 57.11, it is the 

policy of the Commission to accurately identify and classify stream sections supporting naturally 

reproducing populations of trout as wild trout streams.  The listing of a stream section as a wild 

trout stream is a biological designation that does not determine how the stream is managed.  The 

statement of policy provides that the Commission’s Fisheries Management Division will maintain 

the list of wild trout streams and that the Executive Director, with approval of the Commission, 

will from time to time publish the list of wild trout streams in the Pennsylvania Bulletin and 

solicit public comments.  

 

Staff recommend the addition of 102 new waters to the Commission’s list of wild trout streams, 

revisions to the section limits of four waters, and the removal of one water from the list.  These 

changes are the result of recent surveys conducted on these waters.  Exhibit H provides 

information on the locations and a data summary for each of these waters.  Surveying unassessed 

waters and documenting wild trout populations are consistent with the Commission’s Strategic 

Plan for Management of Trout Fisheries in Pennsylvania, the statewide Strategic Plan and the 

agency’s Resource First philosophy.   

 

A notice of proposed designations was published at 45 Pa. B. 3941 (July 18, 2015) (Exhibit I).  

The Commission received a total of 35 public comments regarding the proposed designations – 

31 during and four after the official comment period.  There is overwhelming support for the 

designations.  Copies of all public comments have been provided to the Commissioners. 

 

Briefer:  

Leroy M. Young, Jr., Director, Bureau of Fisheries 

 

Recommendation:   

Staff recommend that the Commission add 102 new waters to the Commission’s list of wild trout 

streams, revise the section limits of four waters and remove one water from the list as described 

in the Commentary.  If approved, these additions, revisions and removal will go into effect upon 

publication of a second notice in the Pennsylvania Bulletin. 

 

Action:  

A motion was made by Commissioner Hussar and seconded by Commissioner Lichvar to add 102 

new waters to the Commission’s list of wild trout streams, revise the section limits of four waters 

and remove one water from the list as described in the Commentary.  These additions, revisions 

and removal will go into effect upon publication of a second notice in the Pennsylvania Bulletin.  

Motion carried.   
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E.  Proposed Additions to List of Class A Wild Trout Streams. 

 

Commentary: 

Pursuant to 58 Pa. Code § 57.8a (relating to Class A wild trout streams), it is the  

Commission’s policy to recognize self-sustaining Class A wild trout populations as a 

renewable natural resource meriting special consideration in the development of fisheries 

management plans and water quality and habitat protection.  Class A wild trout 

populations represent the best of Pennsylvania’s naturally reproducing trout populations.  

Criteria developed for Class A Wild Trout populations are species specific.  Wild Trout 

Biomass Class Criteria include provisions for wild Brook Trout, wild Brown Trout, 

mixed wild Brook and Brown Trout, wild Rainbow Trout, mixed wild Brook and 

Rainbow Trout and mixed wild Brown and Rainbow Trout populations. 

 

Staff recommend the addition of 40 stream sections to the Commission’s list of Class A 

wild trout streams.  These changes are the result of recent surveys conducted on these 

waters.  Exhibit J provides information on the locations and a data summary for each of 

these waters.   

 

A notice of proposed designation was published at 45 Pa. B. 3946 (July 18, 2015) 

(Exhibit K).  The Commission received a total of 22 public comments regarding the 

proposed designations – 21 during and one after the official comment period.  There is 

overwhelming support for the designations.  Copies of all public comments have been 

provided to the Commissioners. 
 

Briefer: 

Leroy M. Young, Jr., Director, Bureau of Fisheries 

 

Recommendation:   

Staff recommend that the Commission add 40 stream sections to its Class A Wild Trout 

Streams list as described in the Commentary.  If approved, these additions will go into 

effect upon publication of a second notice in the Pennsylvania Bulletin. 

 

Action: 

A motion was made by Commissioner Lichvar and seconded by Commissioner Hussar to add 

40 stream sections to the Commission’s Class A Wild Trout Streams list as described in 

the Commentary.  These additions will go into effect upon publication of a second notice 

in the Pennsylvania Bulletin.  Motion carried.   
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F.  Designation of Colyer Lake, Centre County; Speedwell Forge Lake, Lancaster County; Lake 

Jean, Luzerne and Sullivan Counties;  Lower Owl Creek Reservoir, Schuylkill County; and Lake 

Nessmuk, Tioga County, as Catch and Release Lakes under Section 65.17. 

 

Commentary:  

Currently, there are four lakes with fisheries managed by the Commission that are in the 

process of repair and one on which the repairs were completed in 2013.  They are as follows: 

 

(1)  Colyer Lake is a 77-acre impoundment owned by the Commonwealth and managed by 

the Commission that is located in Potter Township, Centre County.  This lake was completely 

dewatered during September 2014 to complete dam and spillway repairs and modifications 

per dam safety standards of the Pennsylvania Department of Environmental Protection 

(DEP).  The earth-fill dam impounds Sinking Creek and offered angling opportunities for 

multiple warm and coolwater fish species.  Dam and spillway repairs as well as numerous 

habitat improvements will be completed by the end of 2015, and the reservoir will begin 

refilling at that time. 

 

(2)  Speedwell Forge Lake is a 106-acre impoundment owned by the Commonwealth and 

managed by the Commission that is located in Elizabeth Township, Lancaster County, 

approximately 13 miles north of Lancaster.  The dam impounds Hammer Creek, a wild trout 

stream immediately upstream from the lake and a stocked trout stream immediately 

downstream from the lake.  The lake was completely dewatered in November 2011 following 

a high-hazard condition discovered after the passage of Hurricane Sandy.  Once funding was 

secured, dam and spillway repairs and modifications began per DEP dam safety standards.  

Following the dam and spillway repairs and modifications, completion of which are 

anticipated in late 2015, the impoundment will be refilled in late winter and spring 2016.   

 

(3)  Lake Jean is a 245-acre impoundment in Ricketts Glen State Park owned by the 

Commonwealth and managed by the Pennsylvania Department of Conservation and Natural 

Resources that is located in Luzerne and Sullivan Counties.  The lake was dewatered in April 

2015 to replace its control tower per DEP dam safety standards. The earth-fill dam offered 

angling opportunities for multiple fish species.  Barring unforeseen circumstances, 

construction will be complete in fall 2015 and refilling will begin at that time. 

 

(4)  Lower Owl Creek Reservoir is a 26-acre impoundment located in the greater Borough of 

Tamaqua, Schuylkill County, and owned by the Borough.  Dam repairs occurred during the 

late 2011-2013 period following approximately 10 years of existence in a drawn down 

condition.  The dam impounds the very infertile Owl Creek starting approximately 200 

meters downstream from the 67-acre Upper Owl Creek Reservoir’s spillway.  The 

impoundment is bordered to the south by mountainous terrain and is surrounded by 

woodlands.  At present, fish habitat includes inundated boulders, shrubs and small trees.  

Stocking by the Commission began in 2014 and 2015 with Largemouth Bass fingerlings, 

Smallmouth Bass fingerlings and Spotfin Shiners.  

 

(5)  Lake Nessmuk is a 60-acre impoundment owned by the Commonwealth and managed by 

the Commission that is located near Wellsboro in Tioga County.  This lake was completely 

dewatered during March 2014 to complete dam and spillway repairs and modifications per 

DEP dam safety standards.  The earth-fill dam impounds Morris Run and offered angling 

opportunities for multiple warm and coolwater fish species.  Dam and spillway repairs as 
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well as numerous habitat improvements were completed during summer 2015, and the 

reservoir began refilling at that time. 

 

Commission staff do not intend to manage Colyer Lake, Speedwell Forge Lake, Lake Jean 

and Lake Nessmuk as Catch and Release Lakes on a permanent basis.  Upon completion of 

repairs, staff plan to stock each lake and establish a high quality warm and coolwater fishery 

through fingerling plants of select species.  Upon refilling of each lake, the lakes will be 

opened to catch and release fishing for all fish species under the Catch and Release Lakes 

Program.  This approach will allow a balanced warmwater and coolwater fish community to 

rapidly develop while offering acceptable levels of recreational angling opportunities.  

 

Consistent with the successful and popular management of the nearby Upper Owl Creek 

Reservoir since 2003 and consistent with the lake’s infertile conditions/anticipated slow fish 

growth rates, staff from the Bureau of Fisheries’ Fisheries Management Division and the 

Bureau of Law Enforcement plan to manage Lower Owl Creek Reservoir’s warmwater 

fishery with catch and release regulations for the foreseeable future.  This management is 

favored by the Borough of Tamaqua as well. 

 

Staff will monitor fish populations in each of the five lakes while they develop and make the 

necessary adjustments to the species being stocked and recommend appropriate  regulations 

governing the fisheries, where applicable, to continually provide high quality recreational 

angling opportunities at these lakes.  

 

A notice of proposed designation was published at 45 Pa. B. 4989 (August 22, 2015) 

(Exhibit L).  The Commission received a total of two comments, one supporting and one 

opposing the proposed designations.  Copies of all public comments have been provided 

to the Commissioners. 
 

Briefer: 

Leroy M. Young, Jr., Director, Bureau of Fisheries 

 

Recommendation: 

Staff recommend that the Commission approve the designation of Colyer Lake, Speedwell 

Forge Lake, Lake Jean, Lower Owl Creek Reservoir and Lake Nessmuk as Catch and 

Release Lakes under § 65.17 as described in the Commentary.  If approved, the designations 

will go into effect on January 1, 2016.   

 

Action: 

A motion was made by Commissioner Sabatose and seconded by Commissioner Hussar 

to approve the designation of Colyer Lake, Speedwell Forge Lake, Lake Jean, Lower Owl 

Creek Reservoir and Lake Nessmuk as Catch and Release Lakes under § 65.17 as described 

in the Commentary.  The designations will go into effect on January 1, 2016.  Motion carried.   
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HABITAT AND ENVIRONMENTAL 

PROPOSED RULEMAKING 

 
A.  Amendment to Section 75.1 (Endangered Species) to Add Hornyhead Chub; Amendment to 

Section 75.2 (Threatened Species) to Remove the Mountain Brook Lamprey and Amendments to 

Section 75.3 (Candidate Species) to Remove the Hornyhead Chub, Ohio Lamprey, Bowfin and 

Timber Rattlesnake. 

 

Commentary: 

(1)  Hornyhead Chub (Nocomis biguttaus):  The Hornyhead Chub is a medium sized minnow 

with a robust body.  Adult length is typically 4 to 6 inches.  Breeding males have a distinct 

bright red spot behind the eye.  It is a nest building minnow, constructing large pebble 

mounds by transporting gravel with its mouth.  It inhabits clear, small to medium-sized 

streams with clean gravel, rubble and sandy substrates.  In general, the Hornyhead Chub is 

highly intolerant of increased siltation and intermittent flows.  

 

The Hornyhead Chub occurs in North America from the Mohawk River system in New York, 

west to the Red River system in Manitoba and North Dakota, and south to the Ohio River 

drainage.  It also occurs in the Ozark drainages in Missouri and Arkansas and in an isolated 

section of West Virginia.   

 

In Pennsylvania, it was historically reported from two locations in Cussewago Creek in 

Crawford County and a number of locations in the Shenango River drainage in Crawford, 

Lawrence and Mercer counties.  It was also reported in collections from the Shenango system 

as well as Conneaut Creek in Crawford and Erie counties.  Recent intensive field work that 

included surveys of historic sites as well as additional sites presenting suitable habitat in 

these historic drainages has demonstrated a precipitous decline in Hornyhead Chub 

populations in Pennsylvania.  This species is now apparently confined to approximately 12 

miles of Neshannock Creek in Lawrence and Mercer counties and two miles of Conneaut 

Creek in Crawford County. 

   

The Hornyhead Chub was initially listed as a candidate species in 1999.  The current status of 

this species was reviewed using the Commission’s documentation and objective 

listing/delisting process.  Using the “Extent of Occupancy” criterion (B.3) within the 

Commission’s listing process, the Hornyhead Chub’s linear occupied stream distance 

exceeds the cutoff of 10 miles for endangered status by only four miles; however, significant 

threats to its continued existence remain, particularly in Conneaut Creek.  In addition, it was 

evaluated with NatureServe’s Conservation Status Assessments Rank Calculator and 

received a State Conservation Rank of S1 – meaning it is critically imperiled in the 

Commonwealth with a high to very high risk of extirpation due to its limited range and/or 

few populations or occurrences.  The Fishes Technical Committee of the Pennsylvania 

Biological Survey (PABS) reviewed this documentation and rank assignment and 

recommended that the Hornyhead Chub be listed as endangered.  Enough information is 

available to make the determination that it is endangered in the Commonwealth at present 

and to justify its addition to Pennsylvania’s list of endangered fishes.  Therefore, the 

Commission proposes that the Hornyhead Chub be removed from the Pennsylvania list of 

candidate species under § 75.3 and added to the list of endangered species under § 75.1. 
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(2) Mountain Brook Lamprey (Ichthyomyzon greeleyi).  The Mountain Brook Lamprey is a 

small, non-parasitic lamprey.  Adult sizes are small, generally 4 to 6 inches total length.  

Body color is dark olive on back and sides, often mottled, transitioning abruptly to a white 

belly, giving a bi-colored appearance.  It is easily confused with the parasitic Ohio Lamprey 

(Ichthyomyzon bdellium), which is generally larger with a proportionally larger oral disc and 

has coloration that fades gradually toward the belly (not strongly bi-colored).  

 

The Mountain Brook Lamprey prefers clear, small-medium sized creeks but can be 

occasionally found in larger waters.  In Pennsylvania, it frequently occurs in stocked trout 

streams but is seldom found in colder streams containing wild Brook Trout (Salvelinus 

fontinalis).  Larvae, known as ammocoetes, generally prefer sluggish areas with deposits of 

mud, muck, silt, sand, detritus and coarse woody debris. 

 

This species occurs in North America from the Ohio River drainage in southwestern New 

York to northern Alabama and Georgia, where it is highly localized.  In Pennsylvania, it 

occurs throughout the Allegheny River drainage, including the Loyalhanna Creek, French 

Creek and Clarion River drainages, and the upper Allegheny River.  A small portion of 

Neshannock Creek in the Beaver River drainage is also occupied.  

 

In 1999, the Mountain Brook Lamprey was listed as a threatened species.  Since then, nearly 

all of this species’ historic range in Pennsylvania has been resurveyed and no retraction of its 

range was noted.  In fact, extensions of its known range have been documented, which now 

includes the Clarion River, Loyalhanna Creek and North Fork Redbank Creek.   

 

The current status of this species was reviewed using the Commission’s documentation and 

objective listing/delisting process.  It exceeds criterion A.1 (Population Reduction) in that 

there has been no reduction in historic distribution.  Since the Mountain Brook Lamprey 

occupies more than 150 river miles of waterway, it significantly exceeds Criterion B.3 

(Extent of Occupancy).  In addition, it was evaluated with NatureServe’s Conservation Status 

Assessments Rank Calculator and received a State Conservation Rank of S4 – meaning it is 

secure in the Commonwealth with a very low risk of extirpation due to its extensive range 

and/or many populations or occurrences.  The Fishes Technical Committee of the PABS 

reviewed this documentation and rank assignment and recommended that the Mountain 

Brook Lamprey be delisted.  Enough information is available to make the determination that 

it is secure in the Commonwealth at present and to justify its removal from Pennsylvania’s 

list of threatened fishes.  Therefore, the Commission proposes that the Mountain Brook 

Lamprey be removed from the Pennsylvania list of threatened species under § 75.2. 

 

(3) Ohio Lamprey (Ichthyomyzon bdellium).  The Ohio Lamprey is a medium sized parasitic 

lamprey with a single dorsal fin and well developed teeth.  Adult size is generally 5 to 10 

inches total length.  Body color is slate-gray to yellowish-gray, fading to a lighter belly.    

 

The Ohio Lamprey occurs in large streams to large rivers during parasitic phase but enters 

smaller streams to spawn.  Adults are generally found in riffles and runs over gravel, cobble 

and rubble.  Ammocoetes generally prefer sluggish sections of small-medium sized streams 

with significant deposits of mud, muck, silt, sand, detritus and coarse woody debris.  

Ammocoetes generally burrow in substrate and filter feed on bacteria, protozoa and decaying 

phytoplankton and plant material.  Host fishes include Paddlefish, Common Carp, 

carpsuckers, redhorses, black basses, larger catfishes, madtoms, Walleye and darters.  There 
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is no evidence to support the belief of some that Ohio Lampreys negatively impact game fish 

populations. 

 

This species occurs in North America from the Ohio River basin from New York to Illinois, 

and south to northern Georgia.  In Pennsylvania, it occurs in the Ohio River, Conewango 

Creek, Mahoning Creek, Potato Creek, Oswayo Creek and the Allegheny River and the 

following streams and their tributaries:  French Creek, Oil Creek, Sandy Creek and 

Brokenstraw Creek. 

 

In 1999, the Ohio Lamprey status was changed from threatened to candidate.  Current data 

indicate little if any range reduction has occurred when historic and recent records are 

compared.  It is evident that the Ohio Lamprey remains well-distributed in the Ohio River 

drainage and may have expanded somewhat, with its known range including nine counties - 

Allegheny, Armstrong, Crawford, Erie, Forest, McKean, Potter, Venango and Warren.  Of 

the 150 records reviewed, 52 are post-1999.  The Ohio Lamprey likely maintains a 

continuous distribution throughout the Allegheny River.   

 

The current status of this species was reviewed using the Commission’s documentation and 

objective listing/delisting process.  It exceeds criterion A.1 (Population Reduction) in that 

there has been no reduction in historic distribution.  Since the Ohio Lamprey occupies more 

than 150 river miles of waterway, it also significantly exceeds Criterion B.3 (Extent of 

Occupancy).  In addition, it was evaluated with NatureServe’s Conservation Status 

Assessments Rank Calculator and received a State Conservation Rank of S4 – meaning it is 

secure in the Commonwealth with a very low risk of extirpation due to its extensive range 

and/or many populations or occurrences.  The Fishes Technical Committee of PABS 

reviewed this documentation and rank assignment and recommended that the Ohio Lamprey 

be delisted.  Enough information is available to make the determination that it is secure in the 

Commonwealth at present and to justify its removal from Pennsylvania’s list of candidate 

fishes.  Therefore, the Commission proposes that the Ohio Lamprey be removed from the 

Pennsylvania list of candidate species under § 75.3. 

 

(4) Bowfin (Amia calva).  The Bowfin is a large, stout-bodied fish, with an extended ribbon-

like dorsal fin and rounded, caudal fin.  The Bowfin is noted for its voracious feeding habits 

usually consuming other fishes.  It is capable of breathing atmospheric oxygen, an important 

adaptation to life in swamps and marshes, where low dissolved oxygen levels, high water 

temperatures and low water conditions occur frequently.  The Bowfin inhabits swamps, 

marshes, ditches, ponds and lakes, and sluggish sections of rivers and creeks, where it prefers 

areas with submerged vegetation, undercut banks and coarse woody debris.  

  

This species occurs in North America from Quebec to northern Minnesota in the St. 

Lawrence River-Great Lakes and Mississippi River basins south to the Gulf of Mexico and 

on the Atlantic and Gulf Coastal Plain from Susquehanna River drainage, Pennsylvania, to 

the Colorado River, Texas.  It has been introduced elsewhere.  In Pennsylvania, it is native to 

the Lake Erie and Ohio River drainages and introduced in the Susquehanna and Delaware 

River systems. 

 

The Bowfin was listed as a Pennsylvania candidate species in 1991.  It has persisted 

throughout the collection record in the Lake Erie drainage.  It was reported from the 

Pittsburgh area prior to 1882 but was probably extirpated from the Ohio River drainage in 
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Pennsylvania by 1900.  There are no historic records from the Pymatuning Lake region or the 

French Creek drainage in Crawford and Erie counties, but it was apparently introduced into 

these systems in the 1980’s or 1990’s.  Those populations have significantly expanded since 

2000, and it is now well established in suitable habitat there.  The Bowfin is currently 

common to abundant in Presque Isle Bay, Erie County, and may now be taken regularly in 

Pymatuning Lake.  It also occurs in French Creek and several tributaries, including 

Conneauttee Creek, Muddy Creek and Cussewago Creek; it is common to abundant in 

Conneaut Lake and Conneaut Marsh.  In addition, it is now widely distributed in the 

Allegheny River below Kinzua Dam, and it has recently been found in the Ohio and 

Monongahela rivers as well.  Populations were known to have been stocked by the 

Commission in Buhl Lake, Mercer County; Lake Somerset, Somerset County; Glendale 

Lake, Cambria County; and Black Moshannon Lake, Centre County.  As a result of this 

expansion, staff consider the Bowfin to be recovered in the Ohio River system.  This 

recovery, along with the stable population in the Lake Erie drainage, justifies removing the 

Bowfin from the Commission’s list of candidate species. 

 

The current status of this species was reviewed using the Commission’s documentation and 

objective listing/delisting process.  It exceeds criterion A.1 (Population Reduction) in that 

there has been no reduction in historic distribution, and Criterion B.3 (Extent of Occupancy), 

because it occupies more than 150 river miles of waterway.  In addition, it was evaluated 

with NatureServe’s Conservation Status Assessments Rank Calculator and received a State 

Conservation Rank of S4 – meaning it is secure in the Commonwealth with a very low risk of 

extirpation due to its extensive range and/or many populations or occurrences.  The Fishes 

Technical Committee of the PABS reviewed this documentation and rank assignment and 

recommended that the Bowfin be delisted.  Enough information is available to make the 

determination that it is secure in the Commonwealth at present and to justify its removal from 

Pennsylvania’s list of candidate fishes.  Therefore, the Commission proposes that the Bowfin 

be removed from the Pennsylvania list of candidate species under § 75.3. 

 

(5) Timber Rattlesnake (Crotalus horridus):  The Timber Rattlesnake is a large, heavy 

bodied, venomous snake of the pit viper family (Viperidae).  They typically have tranverse 

“V” shaped dark bands on black or brown body color.  The tail is black with a rattle and the 

head color distinguishes the color phase of the snake – black or yellow.  Timber Rattlesnakes 

inhabit the forested, mountainous regions of Pennsylvania.  They prefer upland forested areas 

where they forage for small mammals.  Talus and/or scree slopes, rocky ledges, outcrops and 

boulder fields generally with southerly exposures contain the entrances to over-wintering 

dens.   

 

The current national range of the Timber Rattlesnake encompasses 31 states from Vermont 

and New Hampshire south to northern Florida, west to eastern Texas and then north through 

eastern Oklahoma, Kansas and Nebraska, through Iowa into southeastern Minnesota.  From 

southwestern Wisconsin the range retreats south, away from the Great Lakes, through 

western and southern Illinois and southern Indiana and Ohio.   

 

Prior to European settlement, the range of the Timber Rattlesnake is thought to have spanned 

most of Pennsylvania.  Today, Timber Rattlesnakes occur in 50 of 67 Pennsylvania counties, 

within forested, mountainous regions with strongholds mainly within the southwest, central 

and northeast region of Pennsylvania (e.g., Ridge and Valley Province, Laurel Highlands, 

Allegheny Plateau and the Pocono Plateau). 
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Historically, overhunting and habitat loss have been major threats to Timber Rattlesnake 

populations.  The conversion of forest to agricultural land during the settlement of 

Pennsylvania by Europeans was likely responsible for the early extirpation of Timber 

Rattlesnakes from many portions of the Commonwealth (Surface 1906).  Significant declines 

in Timber Rattlesnake populations were noted in the 1960-70’s, primarily due to overhunting.  

Many counties maintained bounties on Timber Rattlesnakes and held “round ups,” where 

hundreds of animals were harvested at these events.      

 

In 1978, the Commission listed the Timber Rattlesnake as a candidate species due to reported 

population declines from overhunting and habitat loss.  Protective measures and regulations 

by the Commission gradually increased, including permitting of organized hunts (1982), bag 

limits (1982, then reduced further in 1993), hunting season shortened to protect gravid 

females (1993), minimum size limit and prohibiting take of females (2007).  These 

regulations were designed to discourage harvest of Timber Rattlesnakes, especially gravid 

females and immature snakes.  Also, oversight of organized hunts by Commission personnel 

and law enforcement has increased, and education and protection measures by the 

Commission and other state land-holding agencies (Pennsylvania Department of 

Conservation and Natural Resources, Pennsylvania Game Commission) have also improved. 

 

For the past 20 years, the Commission has reviewed development projects throughout the 

state for their potential to impact Timber Rattlesnake habitat.  Recommendations to adjust 

alignments or modify project areas to avoid dens and gestation areas, seasonal work 

restrictions or having Timber Rattlesnake monitors on site during construction to move 

snakes out of harm’s way have avoided and minimized direct and indirect impacts to Timber 

Rattlesnakes and their sensitive habitats. 

 

In the past decade, encroachment by oil and gas development into Timber Rattlesnake 

strongholds has increased significantly with the relatively new shale gas industry in 

Pennsylvania.  The northcentral portions of the range, once considered the core undisturbed 

populations, have been subject to high volume of exploration, well pad construction, pipeline 

construction and associated roads and infrastructure.  However, anecdotal evidence thus far 

shows that while there are increasing threats to Timber Rattlesnakes through exposure to 

human disturbance, some of the habitat alteration (e.g., pipeline development) can provide 

important additional basking habitat in areas where canopy closure has posed problems for 

available basking and gestating habitat.  Additionally, most of the well pads thus far are on 

the top of slopes and plateaus and do not interfere directly with den habitat (Commission 

observations). 

 

In the last 25 years, Commission biologists began compiling more refined locational 

information from amateur and professional herpetologists concerned with the conservation of 

Pennsylvania’s Timber Rattlesnake.  Over 600 historic rattlesnake “dens” (without field 

checking, many were suspected to be basking areas) were mapped in Pennsylvania.  Then, in 

2003, the Commission allocated State Wildlife Grant funding to begin a statewide assessment 

of these historic Timber Rattlesnake sites, including determining habitat type, ranking the site 

quality and assessing threats for each site.  Phase 1 of the project (2003-2006) resulted in 

visits to 467 historic sites, with 39% (182) confirmed to harbor Timber Rattlesnake.  More 

than 80% of these confirmed sites were ranked as moderate to good quality in terms of 

viability and habitat.   
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During Phase 2 of the project (2005-2011), 1,087 sites (both historic and previously 

unassessed) were assessed and 71% (770) was found to be occupied by Timber Rattlesnakes.  

An occupied site averaged six snakes observed during the assessment, with a range of one to 

75 per site.  The status of the assessed sites was as follows:  39.2 % of the sites were ranked 

as above high to medium quality, 35.2 % of the sites were ranked as lower quality sites, 

25.3% of the sites were considered historic sites, and 0.3% of the sites were classified as 

extirpated.  Additionally, 65% of the occupied sites surveyed during the site assessment 

project documented the presence of gravid females, neonates or juvenile timber rattlesnakes, 

and an additional 20% of occupied sites had snakes that were not examined for their 

reproductive status.  Site assessments have continued annually as part of Phase 3 of the 

project (2011-present).  To date, 1,742 sites have been assessed for the project (2003-2014), 

resulting in 35.8% of the sites considered high to medium quality sites, 35.5% of the sites 

represent lower quality sites, and 28.4% of the sites were rated as historic or unoccupied at 

the time of the surveys (1241 (71%) of assessed sites were occupied).  Large portions 

(estimated 50%) of the Timber Rattlesnake range remain unassessed due to lack of 

landowner permissions or access difficulty. 

 

A Species Action (recovery) Plan was developed for the Timber Rattlesnake in June 2011 

(http://fishandboat.com/water/amprep/species-plan-timber-rattlesnake.pdf).  Commission 

staff have been working with its conservation partners to implement actions towards the 

recovery of the species.  Protection of the Timber Rattlesnake will continue, warranting no 

changes to the take regulations or venomous snake hunt program.  Additionally, an external 

workgroup comprised of representatives from the state and federal landholding agencies and 

experts in Timber Rattlesnake natural history was convened in order to review current 

conservation practices for the Timber Rattlesnake as well as develop and enhance best 

management practices for the Timber Rattlesnake on state lands, public education programs 

promoting protection of Timber Rattlesnakes, and cooperative agreements with industry 

likely to encounter critical Timber Rattlesnake habitat.  Finally, the Commission is working 

with East Stroudsburg University to develop a robust long-term population monitoring 

program of the statewide population in order to track changes in the population and continue 

our understanding of the conservation status of the Timber Rattlesnake in the 

Commonwealth. 

 

The Amphibian and Reptile Committee of PABS reviewed the Heritage rank of the Timber 

Rattlesnake and found it be “vulnerable-apparently secure” (S3S4) status - uncommon but 

not rare, and usually widespread in the state.  On June 22, 2015, the PABS Committee 

recommended “delisting” status based on the aforementioned data and apparent commonality 

of the species in Pennsylvania.   

 

The Timber Rattlesnake was listed in 1978 as a Pennsylvania candidate species, based on 

limited knowledge of populations and reported declines due to overhunting and habitat 

alteration.  After a 12-year statewide assessment project was conducted, current data indicate 

the rattlesnake retains an extensive distribution across the Commonwealth, with large 

populations remaining in many areas, thus eliminating it from listing consideration based on 

criteria B (Extent of Occurrence), C (Population Estimates and Decline), D (Small Population 

Size) or E (Probability of Extinction).  The threat of overhunting has been significantly 

reduced through regulations and permit programs.  Threats to habitat are ever-changing but 

may be managed through education and management of the species on public lands.  Threats 

are not quantifiable enough to meet criteria A2 (Projected Population Reduction).  The 

http://fishandboat.com/water/amprep/species-plan-timber-rattlesnake.pdf
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Timber Rattlesnake exceeds minimum requirements needed for listing as candidate, 

threatened or endangered status.  The Timber Rattlesnake currently appears secure within the 

state, which justifies removal from Pennsylvania’s list of candidate species.  Therefore, the 

Commission proposes that the Timber Rattlesnake be removed from the Pennsylvania list of 

candidate species under § 75.3. 

 

Briefer:  

 Chris Urban, Chief, Natural Diversity Section 

 

Recommendation: 

Staff recommend that the Commission approve the publication of a notice of proposed 

rulemaking containing the proposed amendments described in the Commentary.  If adopted 

on final rulemaking, these amendments will go into effect upon publication in the 

Pennsylvania Bulletin. 

 

Action:   

A motion was made by Commissioner Elliott and seconded by Commissioner Ali to approve 

the publication of a notice of proposed rulemaking containing the proposed amendments 

described in the Commentary.  If adopted on final rulemaking, these amendments will go into 

effect upon publication in the Pennsylvania Bulletin.  Motion carried.   
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OTHER MATTERS 

 

B.  Fish Passage and Habitat Restoration Grant to Eastern Pennsylvania Coalition for Abandoned 

Mine Reclamation for the Removal of Solomon Creek Dam on Solomon Creek, Luzerne County. 

 

Commentary: 

At the October 2004 Commission meeting, the Board approved the establishment of the 

statewide Consultation and Grant Program for Fish Passage and Habitat Restoration.  The 

purpose of this grant program is to provide a mechanism for the Commission to pass 

federal, state and other funding, as it becomes available, to dam owners throughout 

Pennsylvania who agree to remove dams, provide fish passage, and restore habitat at their 

dams.  The Commission authorized the Executive Director to approve individual pass-

through grants of up to and including $100,000 to each dam owner and their designees 

for these purposes.  For individual pass-through grants in excess of $100,000, staff will 

seek separate Commission approval. 

 

The Commission will receive $135,000 from the Pennsylvania Department of 

Transportation (PennDOT) to fulfill compensatory mitigation requirements for a highway 

improvement project on State Route 3046, Section 301 – South Valley Parkway Project.  

PennDOT is providing the funds to the Commission to coordinate the removal of 

Solomon Creek Dam, Solomon Creek, Luzerne County, that will partially fulfill 

permitting expectations associated with the highway improvement project.  Ashley 

Borough, owner of Solomon Creek Dam, has agreed to pursue removal of its dam. 

 

Staff propose to provide a pass-through grant of up to $130,000 to Eastern Pennsylvania 

Coalition for Abandoned Mine Reclamation or other appropriate partner organization to 

administer and manage the removal of Solomon Creek Dam.  The Commission will retain 

$5,000 to compensate for staff time associated with the coordination necessary to 

advance the project.  Division of Habitat Management staff will administer the funds on 

behalf of the Commission and will provide technical assistance and coordination of the 

overall project.  

 

Briefer: 

Mark A. Hartle, Chief, Division of Environmental Services 

 

Recommendation: 

Staff recommend that the Commission approve a grant of up to $130,000 to Eastern 

Pennsylvania Coalition for Abandoned Mine Reclamation or other appropriate partner 

organization for the removal of Solomon Creek Dam as described in the Commentary. 

 

Action: 

A motion was made by Commissioner Gavlick and seconded by Commissioner Lichvar 

to approve a grant of up to $130,000 to Eastern Pennsylvania Coalition for Abandoned 

Mine Reclamation or other appropriate partner organization for the removal of Solomon 

Creek Dam as described in the Commentary.  Motion carried.   
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C.  Adoption of 2012-2025 Pennsylvania Wildlife Action Plan.  

 

Commentary:  

Since its approval in 2006 by the U.S. Fish and Wildlife Service (USFWS), the 2005 

Pennsylvania Wildlife Action Plan has been a foundational document for guiding 

management and research of fish and wildlife in the Commonwealth.  Without it, many 

species would not be receiving the crucial management attention they need. 

 

For nearly three years, Pennsylvania Fish and Boat Commission and Pennsylvania Game 

Commission staff, with assistance from numerous conservation partners, have revised the 

2005 Pennsylvania Wildlife Action Plan, which has been an important blueprint for 

conservation action.  To keep the plan current and maintain eligibility for State and Tribal 

Wildlife Grants Program funding, the USFWS requires each state to revise its State 

Wildlife Action Plan no less than every 10 years. 

 

As a comprehensive plan for Pennsylvania, the 2015 Pennsylvania Wildlife Action Plan 

includes all major taxonomic animal groups.  A total of 664 species of greatest 

conservation need have been identified in the Plan, of which Fish and Boat Commission 

jurisdictional species include 65 fishes, 18 amphibians, 22 reptiles, 50 mussels and 175 

other aquatic invertebrates.  Species under Game Commission authority include 90 birds 

and 19 mammals.    

 

This 2015 Pennsylvania Wildlife Action Plan revision updates the species of greatest 

conservation need, condition and extent of associated habitat, threats to species and 

habitats, needed conservation actions, and monitoring considerations to gauge progress.  

The revised Plan is due to the USFWS by October 1, 2015. 

 

Briefer: 

Diana Day, Conservation Coordinator, Bureau of Fisheries 

 

Recommendation: 

Staff recommend that the Commission adopt the 2015 Pennsylvania Wildlife Action Plan 

as approved by the Executive Director. 

 

Action: 

A motion was made by Commissioner Sabatose and seconded by Commissioner Elliott to 

adopt the 2015 Pennsylvania Wildlife Action Plan as approved by the Executive Director.  

Motion carried.   
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Other New Business 

None. 

 

 

Time and Place of January 2016 Commission Meeting   
The next meeting will be held on January 20-21, 2016 in Harrisburg.     

 

 

Adjournment   
A motion was made by Commissioner Sabatose and seconded by Commissioner Elliott to 

adjourn the meeting at approximately 11:00 a.m.  Motion carried.   
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