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COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

 

INTRODUCTION 

1. Congress has authorized and appropriated billions of dollars for 

programs that are currently being carried out across the Commonwealth of 

Pennsylvania. The Commonwealth’s executive branch relies on these funds to 

provide essential services to people across Pennsylvania.  

2. For example, one current federal grant program provides 

Pennsylvania’s Department of Environmental Protection (PaDEP) more than $3 

billion over 15 years to meet the multi-billion dollar need to repair abandoned mine 

lands (meaning former sites of ore and mineral mining) throughout Pennsylvania 

and the waterways impacted by those former mine sites. Abandoned mine lands can 

cause land to cave in, which can be—and in recent months has been—fatal. 

Proactively repairing abandoned mine lands and responding to emergencies they 

cause is a critical public safety service. This grant funding would allow for 

reclamation of around 24,000 acres of abandoned mine land, for construction or 

maintenance of 16 water treatment systems that deal with toxic runoff from 

abandoned mines, and for responding to about 60 emergency events per year. 

3. PaDEP also currently has about $76 million of federal funding available 

to plug abandoned oil and gas wells, which are both a significant source of 
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greenhouse gas emissions and possible sources of gas migrations that can cause 

explosions. That funding will allow the Commonwealth to plug over 500 abandoned 

wells. 

4. Two more grant programs allocate about $126 million each to 

Pennsylvania for programs that will allow up to 28,000 low-income households to 

perform work on their homes that will lower their utility bills.  

5. The Pennsylvania agencies that run these programs have entered into 

agreements with their federal partners that obligate those funds to Pennsylvania and 

define the terms of the money’s use.  

6. Nevertheless, federal agencies are now unilaterally and arbitrarily 

suspending or restricting Commonwealth agencies’ access to the congressionally 

appropriated grant funds that that have been committed to them.  

7. Since around January 27, 2025, federal agencies have restricted 

Pennsylvania agencies’ ability to access funding for grant programs that, in total, 

obligated over $3.1 billion to Pennsylvania for fiscal years 2022 to 2026. In addition 

to funding for the programs described above (and many more), these include around 

$800 million in funding authorized and appropriated for Pennsylvania to provide 

grants for investment in clean water infrastructure, nearly $400 for a program that 

would allow manufacturing and industrial companies throughout Pennsylvania to 
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mitigate their greenhouse gas emissions, and tens of millions for a program that 

supports resilient and reliable electric service in rural communities. 

8. Pennsylvania agencies have over $2.5 billion remaining under grant 

programs that are now suspended or for which reimbursement of authorized 

expenses now requires some federal agency review that is not contained within the 

terms of Congress’ statutes or any funding agreements, and which has not been 

described to Commonwealth agencies. Over $1 billion of the $2.5 billion of available 

money has already been obligated, including to subrecipients performing work under 

the various grants now at risk.  

9. In addition, about $2.69 billion has been appropriated to Pennsylvania 

for fiscal years 2027 to 2037 for the currently suspended abandoned mine program. 

In all, then, federal agencies’ recent funding suspensions have jeopardized at least 

$5.5 billion that has been committed to Pennsylvania. 

10. Governor Josh Shapiro and members of Pennsylvania’s agencies have 

been working with federal partners and legislators to try to fully restore access to 

these funds. Despite that work, and despite two temporary restraining orders 

requiring federal agencies to restore access to suspended funds, federal agencies 

continue to deny Pennsylvania agencies funding that they are entitled to receive.  

11. So, Governor Shapiro and several Pennsylvania executive agencies 

now seek relief from the federal agencies’ flagrantly lawless actions. 
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12. Indeed, in executing the ongoing funding suspensions, federal agencies 

have asserted the power to suspend and restrict access to appropriated money 

without regard for whether they have any legal authority to do so. Rather, federal 

agencies have restricted Pennsylvania’s ability to use appropriated and obligated 

funds merely when agencies believe that President Trump dislikes the purpose of 

Congress’s appropriation.  

13. Of course, no statute, regulation, or anything else gives any federal 

agency power to unilaterally refuse to spend congressionally appropriated funds that 

have already been committed to Pennsylvania merely because the agency (or even 

the President) has policy disagreements with the appropriations Congress has made.  

14. Here, the federal agency defendants have not only exceeded any 

legitimate authority, but they have also suspended access to billions in funding 

without supplying a plausible explanation as to why certain funds are being 

suspended, giving any consideration to the harm their action would cause, or 

considering how Commonwealth agencies have relied on receiving that committed 

funding. 

15. Unilaterally suspending funds as federal agencies have done also 

violates the U.S. Constitution. Nothing in the Constitution empowers agencies—nor 

the President—to arrogate to themselves the power to suspend states’ access to 
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money that Congress appropriated or to impose new conditions on money already 

appropriated and obligated. In fact, the Constitution specifically requires otherwise. 

16. Governor Shapiro and the Commonwealth agencies bring this action to 

restore law and order by preventing the federal agency defendants from violating 

statutes under which billions in federal funds have been authorized, appropriated, 

and obligated to Pennsylvania agencies. Clear and unequivocal judicial orders are 

necessary to remedy federal agencies’ unlawful conduct. 

JURISDICTION AND VENUE 

17. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1331. 

Jurisdiction is also proper under the judicial review provisions of the Administrative 

Procedure Act. See 5 U.S.C. § 702.  

18. Venue is proper in this district under 28 U.S.C. § 1391(b)(2), (e)(1). 

Defendants are United States agencies or officers sued in their official capacities. A 

substantial part of the events giving rise to this Complaint occurred and continue to 

occur within this district. 
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PARTIES 

A. Plaintiffs 

19. Josh Shapiro is the Governor of Pennsylvania. He brings this case in 

his official capacity. 

20. The Pennsylvania Constitution vests “[t]he supreme executive power” 

in the Governor. Pa. Const. art. IV, § 2.   

21. The Governor oversees all executive agencies in Pennsylvania. 

22. Pennsylvania Department of Environmental Proteciton (PaDEP) is an 

executive agency within the Commonwealth of Pennsylvania. 71 P.S. § 510-1. 

23. The Pennsylvania Department of Conservation and Natural Resources 

(PaDCNR) is an executive agency within the Commonwealth of Pennsylvania. 71 

P.S. § 1340.301.  

24. The Pennsylvania Department of Community and Economic 

Development (PaDCED) is an executive agency within the Commonwealth of 

Pennsylvania. 71 P.S. § 1709.301.  

25. The Pennsylvania Department of Transportation (PennDOT) is an 

executive agency within the Commonwealth of Pennsylvania. 71 P.S. § 511. 

B. Defendants 

26. Defendant U.S. Environmental Protection Agency (EPA) is an 

independent agency within the executive branch of the United States government.  
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27. Defendant Lee Zeldin is the Administrator of the EPA, and that 

agency’s highest ranking official. He is sued in his official capacity. 

28. Defendant U.S. Department of the Interior (DOI) is a cabinet agency 

within the executive branch of the United States government. 43 U.S.C. § 1451. 

29. Defendant Doug Burgum is the Secretary of DOI, and that agency’s 

highest ranking official. 43 U.S.C. § 1451. He is sued in his official capacity. 

30. Defendant U.S. Department of Energy (DOE) is a cabinet agency 

within the executive branch of the United States government. 42 U.S.C. § 7131. 

31. Defendant Chris Wright Kolb is the Secretary of DOE, and that 

agency’s highest ranking official. He is sued in his official capacity. 42 U.S.C. 

§ 7131.  

32. Defendant U.S. Department of Transportation (U.S. DOT) is a cabinet 

agency within the executive branch of the United States government. 49 U.S.C. 

§ 102. 

33. Defendant Sean Duffy is the Secretary of U.S. DOT, and that agency’s 

highest ranking official. He is sued in his official capacity. 49 U.S.C. § 102. 

34. Defendant the Office of Management and Budget (OMB) is office 

within the Executive Office of the President. OMB is responsible for oversight of 

federal agencies’ performance and the administration of the federal budget. 31 

U.S.C. § 501. 

Case 2:25-cv-00763     Document 1     Filed 02/13/25     Page 8 of 38



9 
 

35. Defendant Russell Vought is the Director of OMB, and that agency’s 

highest ranking official. He is sued in his official capacity. 

FACTS 

36. Since taking office, President Trump and his Administration have 

issued a slew of directives that federal agencies immediately pause the disbursement 

of money that Congress has appropriated, and which in many cases has subsequently 

been obligated to Commonwealth agencies.  

37. The various directives have been vague, beyond any statutory or 

constitutional authority, and the cause of immediate harm.  

38. The agencies implementing these directives have done so arbitrarily 

and without authority. 

A. President Trump’s Executive Orders 

39. The day he was inaugurated, President Trump signed several executive 

orders (EOs). 

40. Unleashing American Energy was among the day-one EOs.  

41. In that order, the President directed that “All agencies shall immediately 

pause the disbursement of funds appropriated through the Inflation Reduction Act 

of 2022 (Public Law 117-169) or the Infrastructure Investment and Jobs Act (Public 

Law 117-58), including but not limited to funds for electric vehicle charging stations 

made available through the National Electric Vehicle Infrastructure Formula 
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Program and the Charging and Fueling Infrastructure Discretionary Grant Program.” 

EO 14154, 90 Fed. Reg. 8353 (Jan. 20, 2025). 

42. The Inflation Reduction Act (IRA), which was passed by Congress and 

signed by the President in 2022, appropriated $891 billion in spending over the 

following decade.  

43. The Infrastructure Investment and Jobs Act (IIJA), which was enacted 

in 2021, appropriated $1.2 trillion.  

44. Since each statute was passed, federal agencies have disbursed billions 

of dollars to states, including Pennsylvania. Pennsylvania agencies have executed 

funding or grant agreements that govern the terms under which the state agencies 

are receiving and may use the federally appropriated funds. 

45. Ordering that all funding appropriated through these two statutes be 

paused caused immediate harm to Commonwealth agencies, as well as their 

subrecipients. 

46. Specifically, Commonwealth agencies cannot draw from federal 

accounts, which means that agencies are stuck incurring debts and obligations in 

ongoing projects that cannot be reimbursed. While agencies have some reserves and 

discretionary dollars to cover small unexpected debts, the scope of the federal freeze 

will far exceed those reserves. 
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47. With respect to subrecipients of IRA and IIJA grants, Commonwealth 

agencies find themselves in an untenable position. Grant subrecipients are 

performing in accordance with the existing terms of their agreements with the state, 

which were executed in accordance with federal law. Yet, federal agencies are 

threatening not to reimburse Commonwealth agencies if the federal agency does not 

support some activity of the subrecipient. The Commonwealth thus either violates 

its obligations to subrecipients by withholding money, or it risks being denied 

reimbursement later by the federal government. 

48. The day after the Unleashing American Energy EO was signed, OMB’s 

Acting Director published a memo (called OMB Memorandum M-25-11) asserting 

that the funding pause ordered under that EO “only applies to funds supporting 

programs, projects, or activities that may be implicated by the policy established in 

Section 2 of the [executive] order.”1 

49.  Section 2 of that EO vaguely announced several broad policy 

ambitions of the new presidential administration. Relevant here, those include: 

(1) encouraging energy exploration on federal land and water; (2) establishing the 

United States as a leading producer of non-fuel minerals; (3) ensuring an abundant 

 
1 Available at: https://www.whitehouse.gov/briefings-

statements/2025/01/omb-memo-m-25-11/. 
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energy supply; (4) eliminating “the electric vehicle mandate”; and (5) promoting 

consumer choice generally and specifically with respect to appliances. 

50. Other EOs similarly sought to withhold, or condition, disbursement of 

federal money appropriated by Congress. An EO called Ending Radical and 

Wasteful Government DEI Programs and Preferencing directed that each federal 

agency head shall, among other things, terminate “all ‘equity action plans,’ ‘equity’ 

actions, initiatives, or programs, ‘equity-related’ grants or contracts.” EO 14151, 90 

Fed. Reg. 8339 (Jan. 20, 2025). 

51. In an EO called Ending Illegal Discrimination and Restoring Merit-

Based Opportunity, President Trump directed that every contract or grant award 

include a term requiring the recipient to certify that they do not operate any programs 

that promote diversity, equity, and inclusion. EO 14173, 90 Fed. Reg. 8633 (Jan. 21, 

2025). 

52. An EO called Defending Women from Gender Ideology Extremism and 

Restoring Biological Truth to the Federal Government required that “Federal funds 

shall not be used to promote gender ideology.  Each agency shall assess grant 

conditions and grantee preferences and ensure grant funds do not promote gender 

ideology.” EO 14168, 90 Fed. Reg. 8615 (Jan. 20, 2025). 
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B. OMB Directives and Agency Funding Suspensions 

53. Following release of these EOs, Commonwealth agencies started 

receiving communication from federal agencies about their plans to implement the 

EOs.  

54. Late on January 27, 2025, Commonwealth agencies learned that the 

OMB Acting Director had sent a directive (called OMB Memorandum M-25-13) to 

the head of every federal executive department and agency regarding a “Temporary 

Pause of Agency Grant, Loan, and Other Financial Assistance Programs.” 

55. The OMB directive stated that “Career and political appointees in the 

Executive Branch have a duty to align Federal spending and action with the will of 

the American people as expressed through Presidential priorities.” 

56. It continued that “Financial assistance should be dedicated to advancing 

Administration priorities, focusing taxpayer dollars to advance a stronger and safer 

America, eliminating the financial burden of inflation for citizens, unleashing 

American energy and manufacturing, ending ‘wokeness’ and the weaponization of 

government, promoting efficiency in government, and Making America Healthy 

Again.” The OMB directive did not define what “stronger and safer America,” 

“wokeness,” “weaponization,” “efficiency,” or “Making America Health Again” 

mean. 
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57. Conversely, the directive claimed, federal resources should not be used 

“to advance Marxist equity, transgenderism, and green new deal social engineering 

policies.” The OMB directive did not define what any of these terms mean. 

58. The Acting Director directed that all federal agencies review federal 

financial assistance programs to ensure that they are consistent with presidential 

policies. In the interim, all agencies were instructed that they “must temporarily 

pause all activities related to obligation or disbursement of all Federal financial 

assistance, and other relevant agency activities that may be implicated by the 

executive orders, including, but not limited to, financial assistance for foreign aid, 

nongovernmental organizations, DEI, woke gender ideology, and the green new 

deal.”  

59. The OMB directive did not cite a legal basis to pause any obligation or 

disbursement of federal funds, let alone a basis to pause all of them. 

60. The pause was to be effective on January 28, 2025, at 5:00 PM. 

61. That next day, OMB issued a question-and-answer document, an 

inadequate attempt to clarify its January 27 directive. 

62. That Q&A document stated that the pause is “limited to programs, 

projects, and activities implicated by the President’s Executive Orders, such as 

ending DEI, the green new deal, and funding nongovernmental organizations that 

undermine the national interest.” 
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63. At the same time OMB issued its directive and subsequent Q&A 

document, federal agencies started communicating that disbursement of certain 

federal funds would be paused. 

64. On January 27, 2025, Commonwealth agencies received a memo from 

DOE stating, “DOE is moving aggressively to implement” President Trump’s 

Ending Radical and Wasteful Government DEI Programs and Preferencing EO by 

directing the suspension of DEI activities, community benefits plans, and Justice40 

Requirements authorization under “any loans, loan guarantees, grants, cost sharing 

agreements, contracts, contract awards, or any other source.” DOE’s memo did not 

identify what programs, activities, contracts, or loans would be terminated. Nor did 

it identify any legal authority. 

65. On January 28, 2025, PaDEP received an email from 

EPA_Grants_Info@epa.gov stating that, “EPA is working diligently to implement 

President Trump’s Unleashing American Energy Executive Order issued on January 

20 in coordination with the Office of Management and Budget. The agency has 

paused all funding actions related to the Inflation Reduction Act and the 

Infrastructure Investment and Jobs Act at this time. EPA is continuing to work with 

OMB as they review processes, policies, and programs, as required by the Executive 

Order.” The email did not identify what funding related actions would be paused. 

Nor did it identify any legal authority. 
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66. PENNVEST, Pennsylvania’s Infrastructure Investment Authority, 

received a memo from the EPA dated January 27, 2025, that stated “unobligated 

funds (including unobligated commitments) appropriated by the Inflation Reduction 

Act of 2022 (P.L. 117-169) and the Infrastructure Investment and Jobs Act (P.L. 

117-58) are paused.” The memo also stated that “all disbursements for unliquidated 

obligations funded by any line of accounting including funds appropriated by the 

Inflation Reduction Act of 2022 (P.L. 117-169) and the Infrastructure Investment 

and Jobs Act (P.L. 117-58), are paused.” The memo did not identify what specific 

funds would be paused. Nor did it identify any legal authority. 

67. On January 29, 2025, the U.S. Department of Health and Human 

Services (HHS) sent a letter to recipients of grant awards from the Center for Disease 

Control and Prevention stating that grant recipients must terminate all activity that 

promotes “‘diversity, equity, and inclusion’ (DEI) at every level and activity, 

regardless of your location or the citizenship of employees or contractors, that are 

supported with funds from this award. Any vestige, remnant, or re-named piece of 

any DEI programs funded by the U.S. government under this award are immediately, 

completely, and permanently terminated.” HHS’s letter did not identify what 

programs, activities, contracts, or loans would be terminated. Nor did it identify any 

legal authority. 
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68. On January 31, 2025, the Pennsylvania Department of Health received 

an email from the Health Resources & Services Administration, an agency within 

HHS, stating that “Effective immediately, HRSA grant funds may not be used for 

activities that do not align with Executive Orders (E.O.) entitled Ending Radical and 

Wasteful Government DEI Programs and Preferencing, Initial Rescissions of 

Harmful Executive Orders and Action, Protecting Children from Chemical and 

Surgical Mutilation, and Defending Women from Gender Ideology Extremism and 

Restoring Biological Truth to the Federal Government (Defending Women). Any 

vestige, remnant, or re-named piece of any programs in conflict with these E.O.s are 

terminated in whole or in part.” The email did not identify what programs, activities, 

contracts, or loans would be terminated. Nor did it identify any legal authority. 

C. Litigation Over Federal Agencies’ Funding Suspension 

69. Agencies’ freeze of federal funds were immediately the subject of two 

lawsuits. 

70. In the first of those, an action that non-profit organizations filed against 

OMB, the District Court for the District of Columbia entered the following order 

shortly before the OMB memo’s January 28 at 5:00 PM deadline: 

[I]t is hereby ORDERED that an ADMINISTRATIVE STAY is 

entered in this case until 5:00 p.m. at February 3, 2025. During the 

pendency of the stay, Defendants shall refrain from implementing 

OMB Memorandum M-25-13 with respect to the disbursement of 

Federal funds under all open awards. 
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See Order, Nat’l Council of Nonprofits v. OMB, No. 25-239 (D.D.C. 

Jan. 28, 2025) (ECF No. 13). 

71. The second of those, filed in the District of Rhode Island by 22 states 

and the District of Columbia, sought a temporary restraining order of the pause on 

disbursement of federal funds. See generally New York v. Trump, No. 25-39 (D.R.I.). 

72. A few hours before a hearing on the motion for a temporary restraining 

order was set to begin, OMB released a new memo that purported to rescind 

Memorandum M-25-13. 

73. But the Trump Administration quickly clarified that it rescinded only 

the memorandum and not the actual directive to pause federal funding. After the 

recission memo was released, President Trump’s Press Secretary tweeted that the 

recession memo was “NOT a recission of the federal funding freeze.” She added that 

“The President’s EO’s on federal funding remain in full force and effect, and will be 

rigorously implemented.”2  

74. The Press Secretary made clear that the rescission of the OMB directive 

was a clumsy attempt to circumvent federal district court orders. Her tweet stated 

the recission memo was meant to “end any confusion created by the [District of 

Columbia] court’s injunction.” Further, the Trump Administration later argued in 

Rhode Island district court that the challenge to federal policy was moot after the 

 
2 Available at: https://x.com/PressSec/status/1884672871944901034. 
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rescission because enjoining the memorandum was not the same as enjoining the 

policy set forth in the memorandum.  

75. On January 31, the Rhode Island district court granted the States’ 

request for a temporary restraining order. That court noted that the Defendants 

identified no authority that allows them to unilaterally suspend the payment of 

federal funds, and that the Court was not aware of any. See Order at 5, New York v. 

Trump, No. 25-39 (D.R.I. Jan. 31, 2025) (ECF No. 50). Further, the Court concluded, 

imposing conditions on appropriated funds that are beyond what Congress has 

authorized is contrary to law. Id. 

76. After concluding that withholding money from States inflicts 

irreparable harm, the Court entered a temporary restraining order stating, 

“Defendants shall not pause, freeze, impede, block, cancel, or terminate Defendants’ 

compliance with awards and obligations to provide federal financial assistance to 

the States, and Defendants shall not impede the States’ access to such awards and 

obligations, except on the basis of the applicable authorizing statutes, regulations, 

and terms.” Id.at 11. 

77. On February 3, 2025, Commonwealth agencies started receiving a 

notice of the temporary restraining order from federal agencies. That notice was 

drafted by the U.S. Department of Justice for federal agencies. 
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78. The notice stated that “Federal agencies cannot pause, freeze, impede, 

block, cancel, or terminate any awards or obligations on the basis of the OMB 

Memo, or on the basis of the President’s recently issued Executive Orders.” The 

notice added that the prohibition “applies to all awards or obligations—not just those 

involving the Plaintiff States in the above-referenced case—and also applies to 

future assistance (not just current or existing awards or obligations).” 

79. Yet, the notice also stated that “Agencies may exercise their own 

authority to pause awards or obligations, provided agencies do so purely based on 

their own discretion—not as a result of the OMB Memo or the President’s Executive 

Orders—and provided the pause complies with all notice and procedural 

requirements in the award, agreement, or other instrument relating to such a pause.” 

80. Also on February 3, 2025, the District Court for the District of 

Columbia granted a temporary restraining order in the non-profits’ action. See 

Memorandum Opinion & Order, NCN v. OMB, No. 25-239 (D.D.C. Feb. 3, 2025) 

(ECF No. 30). 

81. That court concluded the executive branch’s immediate suspension of 

money that Congress had appropriated was likely arbitrary and capricious and 

unconstitutional. Id. at 23-26. 

82. The order entered in NCN enjoined Defendants “from implementing, 

giving effect to, or reinstating under a different name the directives in OMB 
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Memorandum M-25-13 with respect to the disbursement of Federal funds under all 

open awards.” Id. at 29. 

83. On February 7, 2025, Plaintiffs in New York v. Trump filed an 

emergency motion to enforce the temporary restraining order, supplying the court 

with evidence that defendants were not fully compliant with the clear terms of the 

restraining order. Motion, New York v. Trump, No. 25-39 (D.R.I. Feb. 7, 2025) (ECF 

No. 66). That motion was granted, with the court reiterating that defendants must 

immediately restore the states’ access to funds frozen or paused based on the OMB 

directive, President Trump’s EOs, or guidance and agency action implementing 

either. Order, New York v. Trump, No. 25-39 (D.R.I. Feb. 7, 2025). 

84. On February 11, 2025, the United States Court of Appeals for the First 

Circuit denied a motion from defendants in New York v. Trump to enter an 

administrative stay and a stay pending appeal while defendants appealed the 

temporary restraining order and the order to enforce it. Order, New York v. Trump, 

No. 25-1138 (1st Cir. Feb. 11, 2025).  

D. Harm to Pennsylvania 

85. Pennsylvania’s agencies receive billions in federal funding every year. 

For the 2023-24 state fiscal year, Pennsylvania agencies received about $46 billion, 

which was roughly 40% of the total revenue needed to operate Pennsylvania’s 

programs that year. For the 2024-25 state fiscal year, Pennsylvania agencies expect 
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to receive about $49 billion, which likewise will be about 40% of the total revenue 

needed to operate Pennsylvania’s programs for the year. 

86. Much of this money comes from grants awarded to Pennsylvania. 

87. Congress authorizes, and appropriates money for, federal grants 

through its powers under the Appropriations and Spending Clauses of the U.S. 

Constitution.  

88. Congress can authorize, and appropriate funds for, different types of 

grants. As just some examples, Congress may create grants of a defined amount that 

every state is entitled to receive. Congress may also create “formula grants” through 

which Congress legislatively determines the formula it wants an agency to use to 

allocate appropriated funds among states. Congress also can create competitive 

grants in which an agency is afforded more discretion to identify grant recipients 

consistent with the factors Congress has identified.   

89. For most federal grants, when a Commonwealth agency is to receive 

federal funds, the Commonwealth agency grantee enters a funding agreement with 

the federal agency grantor that commits the money to the Commonwealth agency 

and defines the terms and conditions for receipt and use of the funds. The grantee 

then begins performing, either by directly conducting work consistent with the 

agreement or by entering into subrecipient agreements with third parties who will 

perform consistent with the agreement. 
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90. Pennsylvania agency grantees typically access federal funding by 

incurring expenses authorized under the grant agreement and then seeking 

reimbursement from the federal agency grantor. 

91. Pennsylvania agencies make frequent—typically weekly but 

sometimes daily—drawdowns from federal funds that have been awarded to them. 

92. Shortly after OMB issued its January 27 memo, and even before that 

memo’s January 28, 2025, 5:00 PM deadline, Pennsylvania agencies were frozen 

out from nearly every platform used to drawn down committed federal funds.  

93. Suspension of access was not limited to platforms for seeking 

reimbursement for expenses under a grant award, but also included platforms for 

accessing funding for some of the most essential programs, such as Medicaid and 

Head Start. 

94. Once OMB released its January 28 Q&A document, certain accounts 

that the Commonwealth accesses to receive federal funds obligated to it slowly 

reopened to Pennsylvania agencies. Many, however, including accounts for more 

than a dozen grant programs authorized under the IIJA or IRA, remained frozen. 

95. A few more accounts that Commonwealth agencies access to seek 

reimbursement for authorized expenses became available after temporary restraining 

order were entered in the District of Rhode Island and the District of the District of 

Columbia. 

Case 2:25-cv-00763     Document 1     Filed 02/13/25     Page 23 of 38



24 
 

96. But even after those orders were entered, access to the reimbursement 

platform for other grant accounts remained suspended. 

97. Still more accounts included a note on the reimbursement platform that 

any requests for reimbursement of authorized expenses were subject to further 

agency review. This appears to be a funding freeze by a different name. Despite the 

appearance of those notes, in no case has a federal agency communicated with a 

Commonwealth agency to report that reimbursements requests for certain grant 

programs will be subject to further agency review, what that further review entails, 

or why certain programs now require further review before reimbursements are paid. 

98. After January 27, 2025, congressionally appropriated funds that have 

been obligated to Pennsylvania agencies, totaling at least $3.36 billion, were frozen 

or marked as subject to undescribed further agency review.  

99. As of February 13, 2025, by which point the federal agency defendants’ 

funding suspensions were already subject to two temporary restraining orders, 

Commonwealth agencies still had funding over $1.2 billion in grant funding 

suspended, and more than $900 million in granting funding that is now marked as 

requiring further (but unarticulated) federal agency review before reimbursement 

requests can be approved.  

100. Much of the affected grant funding was appropriated under either the 

IIJA or IRA. 
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101. Commonwealth agencies have entered funding agreements with federal 

agencies that govern the term and conditions of the Commonwealth agency’s receipt 

and use of federal grant funds.  

102. Further, Commonwealth agencies have spent months preparing to 

apply for and implement each grant award. In many cases, the Commonwealth 

agency has executed an agreement for a subaward. For example, of the $156 million 

Solar for All grant, an agreement is in place with the Philadelphia Green Capital 

Corporation to subaward about $70 million. 

103. Many of these grant programs have deadlines by which Commonwealth 

agencies must use their grant award. 

104. As one example of a now suspended account, the IIJA appropriated 

$11.2 billion to the Abandoned Mine Reclamation Fund. See 30 U.S.C. § 1231a(a). 

By statute, that money “shall be used to provide, as expeditiously as practicable, to 

States and Indian Tribes described in paragraph (2) annual grants for abandoned 

mine land and water reclamation projects.” Id. § 1231a(b)(1). 

105. The IIJA directed that the Secretary of the Interior “shall allocate and 

distribute amounts made available for grants under subsection (b)(1) to States and 

Indian Tribes on an equal annual basis over a 15-year period beginning on November 

15, 2021, based on the number of tons of coal historically produced in the States or 

from the applicable Indian land before August 3, 1977.” Id. § 1321a(d)(1). 
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106. Consistent with what the IIJA requires, Pennsylvania, through PaDEP, 

receives an annual grant of roughly $245 million from DOI and will do so until 2037. 

107. This money funds work needed to reclaim abandoned mine land, which 

Pennsylvania has more of than any other state in the country. When abandoned mine 

land is left unaddressed it can, among other things, cave in, causing injury and even 

death and ruining property, including homes, that may be near an abandoned mine. 

This money also funds work to address acid mind drainage, which occurs when 

heavy metal leach from mines into waterways. 

108. PaDEP’s access to these annual grant awards was suspended after 

January 27, 2025. 

109. DOI has not identified, and does not possess, any authority to suspend 

access to these appropriated and obligated funds. DOI did not state that it was 

suspending funds under any statutory authority or other legal authority. 

110. As another example, the IRA appropriated $4.75 billion for the 

Administrator of the EPA to award competitive grants to state entities to implement 

plans to reduce greenhouse gas air pollution. 42 U.S.C. § 7437(a)(2), (c). 

111. The IRA also appropriated $250 million to the EPA to fund the costs 

incurred to develop the implementation plan. Id. § 7437(a)(1), (b). 
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112. PaDEP received $3 million as a planning grant and, in July 2024, was 

awarded a $396 million implementation grant for its plan to create a statewide 

industrial decarbonization program. 

113. PaDEP has entered funding agreements with the EPA that govern these 

grant awards. 

114. After January 27, 2025, PaDEP’s access to both the $3 million planning 

grant and the $396 million implementation grant was suspended. 

115. EPA has not identified, and does not possess, any authority to suspend 

access to these appropriated and obligated funds. EPA did not state that it was 

suspending funds under any statutory authority or other legal authority. 

116. As another example, the IIJA created a program for plugging, 

remediating, and restoring orphaned well sites around the country. See 42 U.S.C. 

§ 15907. Orphaned wells are unproductive oil and gas wells that are a significant 

source of toxic emissions, including methane emissions. 

117. Congress appropriated $4.675 billion to DOI to allocate for well 

plugging programs created under the IIJA. Id.§ 15907(h)(1). 

118. That included $2 billion to be provided as grants consistent with a 

formula created under the IIJA. Id. § 15907(h)(1)(C). That formula requires that the 

Secretary of Interior make grant awards based on a formula that considers oil and 
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gas industry job losses and the number of documented orphaned wells in a state. Id. 

§ 15907(c)(4)(A)(iii). 

119. PaDEP was awarded over $260 million under this program. DOI 

already has authorized PaDEP to use more than $100 million of that funding, of 

which about $76 million remains available for PaDEP to obligate in support of its 

well plugging programs.  

120. After January 27, 2025, PaDEP’s ability to submit reimbursements for 

authorized uses of this available grant funding became subject to DOI’s undefined 

further review. DOI has not indicated what it will be reviewing for or how quickly 

it will review and approve reimbursement of PaDEP’s lawful costs, if DOI will do 

so at all. 

121. DOI has not identified, and does not possess, any authority to 

unilaterally restrict, or impose new conditions on, PaDEP’s ability to be reimbursed 

for authorized expenses incurred against these appropriated and obligated funds. 

DOI has not stated it is imposing new conditions on PaDEP’s use of money for this 

grant award under any statutory authority. 

122. By conditioning, and possibly freezing access to appropriated and 

obligated funding, DOI has jeopardized work that is necessary to, for example, 

eliminate toxic emissions that result from unplugged and unproductive oil and gas 
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well and to curtail stray gas from migrating into private homes and water wells, 

which risks home explosions.  

123. Similarly, after January 27, 2025, DOE subjected two grants DEP 

received (each for about $127 million) for improving energy efficiency in low-

income homes to unidentified agency review before DOE will approve 

reimbursement claims. DOE did the same with a $186 million grant that the 

Pennsylvania Department of Community and Economic Development (PaDCED) 

received for its weatherization assistance program, which helps low-income families 

perform work on their home that reduced energy costs. 

124. DOE has not indicated what it will be reviewing for or how quickly it 

will review and approve reimbursement of either PaDEP’s or PaDCED’s lawful 

costs, if DOE will do so at all. 

125. DOE has not identified, and does not possess, any authority to 

unilaterally impose new conditions on PaDEP’s or PaDCED’s ability to be 

reimbursed for authorized expenses incurred against these appropriated and 

obligated funds. DOE has not stated it is imposing new conditions on PaDEP’s or 

PaDCED’s use of money for this grant award under any statutory authority. 

126. As another example, when Congress passed the IIJA, it appropriated 

the following amounts to each of the Safe Water State Revolving Fund and Drinking 

Water State Revolving Fund: $2.4 billion for fiscal year 2022; $2.75 billion for fiscal 
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year 2023; $ 3 billion for fiscal year 2024, and $3.25 billion for each of fiscal years 

2025 and 2026. Additional funds were appropriated to each revolving fund to 

address emerging water contaminants. 

127. These appropriations are for investments in infrastructure needed to 

provide Americans access to safe, clean, and healthy water. Congress has authorized 

use of these funds and defined how they should be allotted among states. 33 U.S.C. 

§§ 1384, 1385, 1389; see also 42 U.S.C. § 300j-12(a)(1)(D)-(E), (h). 

128. PENNVEST, which is the Pennsylvania entity responsible for 

administering such capitalization grants for Pennsylvania, has entered funding 

agreements with the EPA for its allotment of these appropriations.  

129. After January 27, 2025, EPA suspended PENNVEST’s ability to access 

about $803 million in available funds from these capitalization grants for fiscal years 

2020 through 2024. 

130. The EPA has not identified, and does not possess, any authority to 

suspend access to these appropriated and obligated funds. EPA has not stated it is 

suspending funds under any statutory authority. 

131. The EPA has also suspended, or conditioned use of, grant awards made 

to the Pennsylvania Department of Conservation and Natural Resources (PaDCNR). 

The EPA has not identified, and does not possess, any authority to suspend access 
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to funds appropriated by Congress and obligated to PaDCNR. The EPA did not state 

that it was suspending funds under any statutory authority or other legal authority. 

132. U.S. DOT has also suspended, or conditioned use of, grant awards made 

to PennDOT. U.S. DOT has not identified, and does not possess, any authority to 

suspend access to funds appropriated by Congress and obligated to PennDOT. U.S. 

DOT did not state that it was suspending funds under any statutory authority or other 

legal authority. 

133. If the federal agency defendants’ suspension of federal funds continues, 

Pennsylvania could be required to furlough employees across state agencies. A 

furloughed employee could be rehired later, but he or she might seek alternative new 

employment, causing Pennsylvania to permanently lose the benefit of that 

employee’s service. 

134. Commonwealth agencies have been contacted by subgrantees and 

contractors who have stated they will not continue performing work under the terms 

of their agreement unless it is certain that the federal government will fulfill its 

obligations to provide funding.  

CLAIMS FOR RELIEF 

Count I – Violation of the Administrative Procedure Act 

Contrary to Law 

135. Plaintiffs incorporate by reference the allegations contained in the 

preceding paragraphs. 
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136. Under the Administrative Procedure Act, a reviewing court shall hold 

unlawful agency action that is “not in accordance with law,” “contrary to 

constitutional right, power, privilege, or immunity,” or is “in excess of statutory 

jurisdiction, authority, or limitations.” 5 U.S.C. § 706(2)(A)-(C). 

137. Defendants are agencies under the APA. 5 U.S.C. § 551(1). 

138. Executive agencies must follow the laws that govern their conduct and 

may not engage in any conduct not authorized by law. 

139. Congress has authorized and appropriated funds, including under the 

IRA and IIJA, that have since been obligated to the Commonwealth agencies. 

140. Defendant agencies possess no authority to refuse to disburse funds 

authorized and appropriated by Congress and obligated to Pennsylvania agencies. 

141. Defendant agencies possess no authority to terminate funding 

agreements with Pennsylvania agencies for reasons not identified in statute or a 

funding agreement between the federal and state agencies.  

142. Defendant agencies possess no authority to impose new conditions on 

funds that already have been obligated to Pennsylvania agencies beyond the 

conditions that exist under statute or the existing funding agreement.  

143. Defendant agencies’ duty is to execute the laws that Congress has 

passed, including laws appropriating funds, rather than amend or repeal them. 
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144. By refusing to disburse congressionally authorized and appropriated 

funds that have been obligated to the Commonwealth agencies, the Defendant 

agencies are acting in violation of the law. 

Count II – Violation of the Administrative Procedure Act 

Arbitrary and Capricious 

145. Plaintiffs incorporate by reference the allegations contained in the 

preceding paragraphs. 

146. Under the Administrative Procedure Act (APA), a reviewing court shall 

hold unlawful agency action that is “arbitrary” or “capricious.” 5 U.S.C. 

§ 706(2)(A). 

147. Agency action is arbitrary or capricious where it is not “reasonable and 

reasonably explained.” Ohio v. Environmental Protection Agency, 603 U.S. 279, 292 

(2024). This standard requires that agencies provide “a satisfactory explanation for 

its action[,] including a rational connection between the facts found and the choice 

made.” Id. 

148. The pause of the disbursement of federal money is arbitrary and 

capricious. 

149. Defendant agencies are withholding federal money that Congress has 

authorized and appropriated and which has been obligated to Commonwealth 

agencies without providing any discernable standard or reasonable basis by which 

the decisions to freeze the disbursement of federal funds are being made. 
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150. The EOs that the Defendant agencies have referenced in support of their 

withholding funds cannot modify the statutory requirement to disburse already 

obligated funds nor amend the conditions under which funds have already been 

awarded to Commonwealth agencies.  

151. The EOs that Defendant agencies have referenced in support of their 

withholding funds do not provide a reasoned standard for why or when agencies 

should refuse to disburse appropriated, obligated funds.  

152. Defendant agencies’ decisions to immediately suspend billions of 

dollars in federal funds committed to Pennsylvania failed to consider reliance 

interests Pennsylvania’s agencies have in receiving those funds or the harm caused 

by such suspensions. 

153. Additionally, subjecting disbursement of appropriated, obligated funds 

to unspecified and indeterminate agency review is arbitrary and capricious.  

154. By refusing to disburse congressionally appropriated funds that have 

since been obligated to the Commonwealth agencies, without any reasoned standard 

for their decisions, the Defendant agencies are acting arbitrarily and capriciously.  

Count III – Unconstitutional Withholding of Funds 

155. Plaintiffs incorporate by reference the allegations contained in the 

preceding paragraphs. 
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156. Under the U.S. Constitution, it is the President’s and the Executive 

Branch’s duty to “take Care that the laws by faithfully executed.” U.S. Const. art. II, 

§ 3. Of course, the laws that must be faithfully executed are those that have “passed 

the House of Representatives and the Senate” and then “presented to the President 

of the United States.” U.S. Const. art. I, § 7. 

157. Where Congress passes a law through its power under the Spending 

Clause of the U.S. Constitution, any conditions it imposes on the receipt of federal 

funds must be “unambiguous[]” and cannot “surprise[] participating States with post 

acceptance or ‘retroactive’ conditions.” Pennhurst State Sch. & Hosp. v. Halderman, 

451 U.S. 1, 17, 25 (1981).  

158. Once a State has accepted funds pursuant to a federal spending 

program, the Federal government cannot alter the conditions attached to those funds 

so significantly as to “accomplish[ ] a shift in kind, not merely degree.” Nat’l Fed’n 

of Indep. Bus. v. Sebelius, 567 U.S. 519, 583-84 (2012). Further, whatever conditions 

Congress imposes on the receipt of funding funds must be “reasonably related to the 

purpose of the expenditure.” New York v. United States, 505 U.S. 144, 172 (1992) 

(citing Mass. v. United States, 435 U.S. 444 (1978)). 

159. Neither the President nor any executive branch agency has the power 

to unilaterally enact, amend, or repeal any statute. That is as true of a statute 

appropriating funds as it is any other statute. 
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160. New conditions may not be added to the receipt of federal funds after a 

state has already accepted those funds. Nor can federal funds be terminated for 

reasons not specifically articulated by law or in a funding agreement entered into by 

state and federal agencies. 

161. The President and executive branch agencies have an obligation to 

execute the laws that have been properly enacted.  

162. Defendant agencies’ withholding of appropriated, obligated funds 

violates these fundamental constitutional tenets and is therefore unconstitutional. 

163. By seeking to impose new conditions on funds that have already been 

appropriated and obligated to the Commonwealth agencies, and by terminating 

federal funds for reasons not clearly articulated in statute or at the time 

Commonwealth agencies received funds, Defendant agencies have violated the U.S. 

Constitution’s Spending Clause. 

PRAYER FOR RELIEF 

Plaintiffs respectfully ask that this Court enter the following relief: 

a. Declare that Defendant agencies’ implementation of President Trump’s 

executive orders, or of OMB’s directives implementing those executive orders, by 

withholding congressionally appropriated federal funds that have been obligated to 

the Pennsylvania agencies is contrary to law; 
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b. Declare that Defendant agencies’ withholding of congressionally 

appropriated federal funds that have been obligated to the Pennsylvania agencies is 

contrary to law; 

c. Declare that Defendant agencies’ implementation of President Trump’s 

executive orders, or of OMB’s directives implementing those executive orders, by 

withholding congressionally appropriated federal funds that have been obligated to 

the Pennsylvania agencies is arbitrary and capricious;  

d. Declare that Defendant agencies’ withholding of congressionally 

appropriated federal funds that have been obligated to the Pennsylvania agencies is 

arbitrary and capricious; 

e. Declare that Defendant agencies’ implementation of President Trump’s 

executive orders, or of OMB’s directives implementing those executive orders, by 

withholding congressionally appropriated federal funds that have been obligated to 

the Pennsylvania agencies violates the U.S. Constitution; 

f. Declare that Defendant agencies’ withholding of congressionally 

appropriated federal funds that have been obligated to the Pennsylvania agencies 

violates the U.S. Constitution; 

g. Enjoin the Defendant agencies from freezing, pausing, conditioning, or 

otherwise interfering with, the disbursement of any congressionally appropriated 

Case 2:25-cv-00763     Document 1     Filed 02/13/25     Page 37 of 38



38 
 

funds that have been obligated to the Pennsylvania agencies where Defendant 

agencies have no specific statutory to do so; 

h. Award plaintiffs’ costs and reasonable attorneys’ fees, as appropriate; 

and 

i. Grant any other relief the Court deems just and appropriate.  
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