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DATE: March 17, 2025

SUBJECT:  Access Approval — Impacts to Access of Neighboring Owners Procedures for
Highway Occupancy Permit (HOP) Projects

TO: District Executives

Bureau of Operations

FROM: Daniel P. Farley, P.E., Director DW/% P

This time and resource neutral Strike-off Letter (SOL) revises PennDOT's policy on the
application of its Adjacent Property Owner Notification Procedures as described in Publication
282, the Highway Occupancy Permit Operations Manual.

Consistent with 67 Pa. Code §441.8(j)(5), if an auxiliary lane must be located in front of
property of another person, the applicant must secure the approval of the other person or
indemnify the Commonwealth against any action the other person may bring against the
Commonwealth. If unsuccessful at securing the approval, PennDOT has previously interpreted
this regulation by requiring applicants to perform a number of exploratory steps, including an
engineering study of alternatives and loss assessment or appraisal for the affected property,
prior to accepting indemnification.

PennDOT is revising its interpretation of this guidance by allowing an applicant to indemnify the
Commonwealth directly, provided that: (1) the impacted property owner has been provided
with a copy of the plan and explained their rights to petition to intervene or protest the HOP
application; and (2) a public meeting, such as a public municipal meeting related to the land
development process, was advertised and conducted.

The revised content is effective immediately and will be incorporated into the next update to
PennDOT's Publication 282 in the following sections, which are also attached:

e Publication 282, Chapter 2.6 - Additional Driveway Application Requirements, Access
Approval Procedures — Impacts to Access of Neighboring Owners

e Publication 282, Chapter 9.2 - General Use of Forms, Access Approval Procedure
Worksheet and Sample Letter; Form M-950R1

Additionally, Form M-950R1, “Access Approval Procedure — Impacts to Access of Neighboring
Owners Worksheet and Sample Letter Templates” has been revised accordingly and is also
attached.

Should you have any questions, please contact Michael J. Dzurko, Manager, HOP Program at
(717) 783-6080 or mdzurko@pa.gov.
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CC: Eliza Erickson, OTO Coordinator, Governor’s Office
Brent Sailhamer, Executive Director, ACEC/PA
Thomas R. Macchione, P.E., Director, Traffic Engineering and Operations, PTC
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Assistant District Executives — Design
Assistant District Executives — Maintenance
Fran Hanney, Assistant District Executive — Operations, District 6
District Planning and Programming Managers
District Traffic Engineers
District HOP Managers
Karen Cummings, Senior Assistant Counsel, OCC
Shane Rice, Director, Policy Office
Teresa Wagner, Director, Legislative Affairs
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Daniel Farley, P.E., Director, BOO
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Christine Norris, P.E., Deputy Secretary, Highway Administration
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Chris Metka, Manager, Municipal Research and Outreach Manager, C°PDM
Douglas Tomlinson, P.E., Chief, Highway Safety and Traffic Operations Division, BOO
Robert Pento, P.E., Manager, Traffic Engineering and Permits Section, BOO
Michael Dzurko, Manager, Highway Occupancy Permit Program, BOO



HIGHWAY OCCUPANCY PERMIT OPERATIONS MANUAL

Chapter 2 — Application Submission

Access Approval Procedures — Impacts to Access of Neighboring Owners

Background

There are two specific regulations which require PennDOT to recognize the access rights of
neighboring owners when reviewing an application:

1. If an auxiliary lane must be located in front of property of another person, the applicant
must secure the approval of the other person or indemnify the Commonwealth against any
action the other person may bring against the Commonwealth. 67 Pa. Code 8441.8(j)(5).
An auxiliary lane is defined as either acceleration or deceleration lanes, or left turn stand
by lanes, including center left turn lanes. 67 Pa. Code 8441.8(j). Transition areas are not
considered an auxiliary lane for purposes of this regulation; that is, approval or
indemnification is required under this regulation only where any portion of the full width of
the lane is located in front of the other person’s property. Properties on the opposite side
of the road from proposed acceleration or right turn deceleration lanes are not subject to
the access approval procedures unless otherwise determined necessary by the
Department pursuant to an engineering analysis.

2. The applicant/permittee is responsible to pay all fees, costs and expenses incident to or
arising from the permit work, including the cost of related highway improvements which
increased traffic necessitates. 67 Pa. Code 8441.6(4)(i). The Commonwealth Court has
determined that this regulation allows PennDOT to require an applicant to construct
improvements to preserve the access rights of abutting property owners. See Popple v.
Department of Transportation, 575 A.2d 973 (Pa. Cmwlth. 1990). Examples of such a
restriction where improvements may be required would include where installation of a
median barrier, new signalization or the taper at the end or beginning of an auxiliary lane,
limits turning movements from a pre-existing driveway.

These regulations and the constitutional right of access held by property owners are the basis
of PennDOT'’s policy, when reviewing an application, to balance the rights of an applicant and
those of neighboring property owners. The procedures set forth below provide that balance.

The access rights of landowners abutting public highways are twofold: a right to ingress and
egress on and off the highway and a reasonable right to connect to the public road system.
PennDOT may be liable for damages if it unreasonably interferes with these property rights.
Liability in condemnation is more readily recognized for direct impacts to the ability to get on
and off the highway than indirect impacts to the landowner’s connection to the road system.
For instance, the issuance of a permit that significantly impacts the circuity of travel, in some
cases, may be determined to be unreasonable.

This access approval procedure applies to three specific cases as follows. CASES 1, 2, and 3
are referenced in the decision-making flowchart provided at the end of this section as a
companion to this policy. For the purposes of this policy, “impact” is defined as the construction
of public roadway improvements along the adjacent property owner’s frontage which may
affect ingress or egress from the adjacent property; use of the term “impact” in this policy does
not include other effects on adjacent property owners.
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HIGHWAY OCCUPANCY PERMIT OPERATIONS MANUAL

Chapter 2 — Application Submission

1. CASE 1 - An auxiliary lane will be located along property frontage at which there is no
existing driveway.

2. CASE 2 - Existing driveways (whether they have a permit or not) that are impacted by the
proposed highway improvements but need not be reconstructed or have turning movements
restricted. For example, an auxiliary lane will be located at the driveway or there is an
impact other than reconstruction or a turning movement restriction due to proposed
highway improvements not involving an auxiliary lane.

3. CASE 3 - Existing driveways (whether they have a permit or not) that must be reconstructed
or have turning movements restricted due to permit work. A reconstruction is where the
driveway must be physically reconfigured, modified, relocated or removed. A turning
movement restriction is where there is a loss of turning movement due to permit work.

For existing driveways that must be reconstructed or restricted (CASE 3), the applicant will first
be required to ask the impacted landowner to obtain a permit for the reconstructed/restricted
driveway. This is consistent with 67 Pa. Code 8441.3(a), which states that “no driveway...shall
be constructed or altered within State highway right-of-way...without first obtaining a permit
from the Department.” However, if the impacted landowner is unwilling or unable to obtain a
permit and all permit work will occur within the State highway right-of-way, the Department
may allow the applicant to construct the alteration consistent with the indemnification
procedure described in the following section if it believes the reconstruction/restriction to be
reasonable.

These procedures do not apply when additional land is required, either permanently or
temporarily, from the neighboring landowner. The rights of the neighboring owner are dealt with
in the acquisition process in those situations. Nor do the procedures apply to frontage without
an existing driveway unless an auxiliary lane is being located along the frontage. In this
situation, the neighboring landowner has not yet exercised their right of access; therefore, only
the very specific auxiliary lane regulation is applicable.

During the HOP process, the applicant should explore alternative designs which avoid impacts
to adjacent properties, provided the revised design satisfies all mitigation requirements
identified in the approved TIS, and safety and operations are not compromised. The District
will assess whether the alternative design is feasible; otherwise, the applicant can elect to
proceed with the indemnification and/or approval processes.

Indemnification should not be viewed as a substitute for sound engineering practices in
the development and design of traffic mitigation solutions while preserving the access
rights of abutting property owners including, but not limited to, relocating an existing
access.

Approval / Indemnification Procedures

The permit applicant may choose to secure the approval of the property owner or indemnify the
Commonwealth (8441.8(j)(5)), though amicable resolutions with neighboring property owners is
encouraged. Whether choosing to obtain approval from impacted property owners or indemnify
the Commonwealth, the applicant must first identify all properties within the limits of the permit
work that may be impacted using Form M-950R1, a worksheet for identifying impacted properties.
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Chapter 2 — Application Submission

This will include all properties along which an auxiliary lane would be located as well as those
properties whose existing driveways would be: (1) reconfigured, modified, relocated or removed,
or (2) operationally affected by the permitted work (e.g., loss of turning movement, limited to right
in/right out, median limitations, traffic signal proximity limitations, etc.).

The District, upon receipt of the HOP plans and Form M-950R1, must review and approve the
initial determination of the applicant as to impacted properties. This may result in the addition or
deletion of properties to be considered. Similarly, changes to design during the HOP review
process may also necessitate further review of properties to be considered.

Impacted Property Owner Approval

Consistent with 8441.8(j)(5), the applicant may secure the approval of adjacent property owners
by (1) having the property owner submit an HOP application (M-945A or M-950A), as appropriate;
(2) obtaining an approval letter from the property owner; or (3) obtaining the property owner’s
signature on the HOP plan. Refer to the below flow chart for additional guidance.

Indemnification

Consistent with 8441.8(j)(5), for adjacent properties with an auxiliary lane being installed along
their property frontage, the applicant can also address the neighboring owner’s access rights by
indemnifying the Commonwealth. Indemnification will not be accepted by PennDOT until 30 days
after the “Right to Intervene for Impacts to Access of Neighboring Property Owners” letter was
received by the impacted property owner by certified mail.

For PennDOT to accept indemnification, the Applicant must provide:

a. Proof that they have provided each impacted property owner with a copy of the HOP plan
depicting the proposed roadway improvements and explained their rights to petition to
intervene or protest the HOP application. The notification letter template included as part of
Form M-950 R1 must be used to satisfy this requirement. Additional information on Form
M-950R1 can be found in Subchapter 9.2 of this publication.

b. Proof that a public meeting discussing the proposed development with plans depicting the
proposed roadway improvements was advertised and held. An advertised public municipal
meeting related to the land development approval process satisfies this requirement.

Once the above requirements have been satisfied, the applicant may request and execute Form
M-950IA (Indemnification Access). Refer to Chapter 3, “Indemnification,” and Chapter 9, “Use of
Forms” for guidance on completing Form M-950IA. A single Form M-950IA can be completed for
all applicable properties, with all property owners listed and attached to the indemnification as
Exhibit A.

Petitions to Intervene and Protests

Interventions and protests are legal proceedings brought before PennDOT’s Administrative Docket
pursuant to Pennsylvania’s Administrative Code. The proceedings are governed by the General
Rules of Administrative Practice and Procedure, 1 Pa. Code Chapters 31-35, and PennDOT’s Rules
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Chapter 2 — Application Submission

of Administrative Practice and Procedure, 67 Pa. Code Chapter 491. These rules require specific
information to be included when initiating an action before the docket.

A person who wishes to intervene as a party in the HOP Application process must file a petition for
leave to intervene in accordance with the rules and file it with the Administrative Docket Clerk, c/o
Office of Chief Counsel, Commonwealth Keystone Building, 400 North Street, 9th floor, Harrisburg,
Pennsylvania 17120-0096, along with a $100 filing fee. Electronic filings are accepted at RA-
PDDOTADMINDOCKET@pa.qov, but the filer must submit the filing fee by check. The District HOP
manager and the HOP applicant should be served with a copy of the filing. The matter will be
assigned to PennDOT Hearing Officer for disposition.

A person who does not wish to intervene in the HOP application process but objects to the approval
of an application may file a protest. There is no filing fee associated with a protest and no service
requirement. However, it is recommended that a copy be sent to the District HOP manager and the
HOP applicant. Protests are filed solely to alert PennDOT and the HOP applicant that someone
objects to the issuance of an HOP and the nature of that objection. No formal proceedings result
from a protest. When timely filed, PennDOT may consider the protest in reviewing the HOP
application.

PUB 282 (X-XX)
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Decision-making Flowchart for Impacts
to Adjacent Property Owners

Property impacted by No
proposed improvements?

Yés

£l ‘ No
Existing Driveway? (Case 1
from policy)
Yes Or
Does the driveway need to be No
reconstructed/ restricted? (Case 2
from policy)
Yes (Case 3 from policy) Or
And - B
No*
Successful? 2
Yf;es o

*It is assumed that if an adjacent property owner is unwilling to submit a permit application, they will also be unwilling to provide an approval
letter or signature on the HOP plan. Therefore, an applicant’s remaining options in this case are either to modify the design to avoid
property impacts or indemnify PennDOT. As noted in Publication 282, if all permit work will occur within the State highway right-of-way, the
Department may allow the applicant to construct the alteration consistent with the indemnification procedure if it believes the reconstruction/
restriction to be reasonable.

PUB 282 (X-XX)
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Chapter 9 — Use of Forms

Access Approval Procedure Worksheet and Sample Letter; Eorm M-950R1

Purpose

This worksheet assists the applicant in navigating through the access approval procedure
steps. It provides a method for the applicant to track its progress as they identify impacted
property owners, attempt to obtain approvals or applications, or begin the indemnification
process if necessary. This completed form should be submitted to the District Permit Office for
review and approval of the initial determination of impacted properties, and as supporting
documentation of applicant contact with impacted property owners.

Included with the form are two letter templates to be used if correspondence with impacted
property owners is needed:

e A sample approval letter template to be used if approval is sought from an impacted
property owner.

e A Right to Intervene Letter Template, used to notify an adjacent property owner of their
rights associated with roadway modifications along their property frontage, as provided by
Commonwealth law. This letter template must be used by the HOP applicant before
PennDOT will accept indemnification, as described in Chapter 2 of this publication.

The letters should be modified for the specific application and impact the applicant is attempting to
obtain approval for. See PennDOT “permits shared” folder for Form M-950R1.

Preparation

Begin by documenting all property owners (and addresses) within the limits of work on the
worksheet. Continue to work across the rows as necessary until:

1. Property owner will not be impacted by project.

2. Impacted property owner approval is obtained by signed HOP plan or letter.

3. A driveway application (Form M-950A or Form M-945A) is obtained.

4. Determination is made to indemnify PennDOT.

PUB 282 (X-XX)


https://www.pa.gov/content/dam/copapwp-pagov/en/penndot/documents/public/pubsforms/forms/m-950r1.docx
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DEPARTMENT OF TRANSPORTATION

Directions:

Access Approval Procedure — Impacts to Access of Neighboring Owners Worksheet

This worksheet is intended to help HOP applicants through the access approval procedures (Pub. 282, Ch. 2.6 - HOP Guidelines). Document all property owners within the limits of work,
and work across the columns to determine whether an approval (letter or signed plan), indemnification or HOP application (M-950 A or M-945 A) is required. Please use the included

sample letter templates if warranted.

Note: For PennDOT to accept indemnification, the applicant must first notify the property owner of their right to intervene via the letter template included with this worksheet and
participate in a public meeting for the proposed development.

All Property Owners within
the Limits of Work

Property Owner Address

Property Impacted

by Proposed Driveway Needs
Improvements (See Existing Driveway Reconstructed, . > Application Indemnification
Pub. 282, accessing SR? Relocated or Approval Obtained: Obtained? Provided?
Ch. 2.6 - Approval Restricted?
Procedures)?
Yes = Next Column Yes = Next Column Yes =.ObFa|n Yes = End of Yes = End of Yes = End of
Application procedure procedure procedure
No = Obtain No = Obtain

No = No Approval
Necessary

Approval, indemnify,
or modify design to
avoid impacts

No = Obtain Approval,
indemnify, or modify
design to avoid impacts

No = Indemnify or
modify design to
avoid impacts

No = Indemnify or
modify design to
avoid impacts

approval or modify
design to avoid
impacts

smith

Yes

No

N/A

OO INOD VA IWIN |-
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Form M-950R1 (03-25)
[Sample Letter Template]

RE:  Approval for Impacts to Access of Neighboring Property Owners
Highway Occupancy Permit (HOP) Application No.

To whom it may concern:

| have reviewed the proposed highway improvements along my property frontage associated
with your HOP application referenced above. | am aware that an auxiliary lane and/or other
features under the HOP Permit will be installed along my property frontage Choose an item.

| am also aware that the proposed improvements located along my property frontage may
restrict where a future access may be located and/or may restrict certain turning movements at
a future access.

With that understanding, | approve the proposed improvements along my property frontage as

shown on your plan titled _ and dated

Sincerely,

l1of1l



Form M-950R1 (03-25)
[Right to Intervene Letter Template]

Property owner name(s)
Street Address

City, State ZIP

Date

HOP Applicant
Street Address
City, State ZIP

RE: Right to Intervene for Impacts to Access of Neighboring Property Owners
Highway Occupancy Permit (HOP) Application No. 123456
Municipality Name, County Name
SR 1234 Segment 0000 Offset 0000

To whom it may concern:

As outlined in 67 Pa. Code Chapter 441, Pennsylvania Department of Transportation (PennDOT)
regulates the location, design, construction and drainage of access driveways, local roads, and
other property within State highway right-of-way for the purpose of security, economy of
maintenance, preservation of proper drainage and safe and reasonable access. Pursuant to the
regulations, PennDOT requires property owners to apply for and obtain a Highway Occupancy
Permit (HOP) prior to the construction or alteration of a driveway or local road accessing the
State highway and any associated roadway improvements.

As described in the TIS/TIA Executive Summary of Improvements and depicted in the set of HOP
plans included with this letter, proposed roadway improvements associated with the HOP
application referenced above include modifications along the frontage of your property. The
improvements have been determined by PennDOT to be necessary to mitigate the traffic
impacts associated with the applicant’s project. These improvements preserve the access rights
of abutting property owners including, but not limited to, relocating an existing access.

Prior to HOP issuance, the regulation (67 Pa. Code Chapter 441) requires the applicant secure
your approval for the proposed roadway improvements or indemnify the Commonwealth
against any action brought against the Commonwealth. If you are agreeable to the proposed
roadway improvements, please sign the approval letter included as an attachment to this letter
and return to the applicant for inclusion with their application for HOP approval.
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Form M-950R1 (03-25)
[Right to Intervene Letter Template]

If you do not wish to approve the proposed roadway improvements, the applicant has the right
to indemnify the Department and you have the right to petition to intervene or protest the HOP
Application pursuant to the General Rules of Administration Practice and Procedure, 1 Pa.
Code, Chapters 31-35, and PennDOT'’s rules of Administrative Practice and Procedure, 67 Pa.
Code, Chapter 491. The filing of a petition to intervene may result in a hearing to determine
whether the proposed improvements unreasonably interfere with your rights to ingress and
egress on and off the highway and to reasonably connect to the public road system. The
applicant indemnifying the Commonwealth is not a substitute to the applicant and its agents
applying sound engineering practices to develop and design the traffic mitigation solutions
required.

In addition, Pennsylvania’s Sunshine Act requires that you have an opportunity to participate in
public municipal meetings and/or hearings related to the approval process for the subject
application’s land development. Such meetings are required to be advertised in a local
newspaper and provide another avenue for engagement on the roadway improvements
associated with this application.

For additional information on PennDOT’s Highway Occupancy Permit (HOP) program, including
the regulation (67 Pa. Code §441.8(j)), policy (Publication 282, Chapter 2.6) governing the rights
of adjacent property owners, and a PennDOT point of contact, please visit
https://www.pa.gov/services/penndot/apply-for-a-penndot-highway-occupancy-permit.htmil.

If you have questions related to the proposed roadway improvements associated with this
application, please contact the applicant, XXX at XXX or PennDOT as noted in the paragraph
above.

Attachments

Sincerely,

Applicant’s / applicant’s representative name
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Form M-950R1 (03-25)
[Right to Intervene Letter Template]

Attachments:
A. TIS/TIA Executive Summary of Improvements
B. HOP Construction Plans
C. “Approval for Impacts to Access of Neighboring Property Owners” Letter

30of5



Form M-950R1 (03-25)
[Right to Intervene Letter Template]

ATTENTION: If you speak another language other than English, language assistance services can be
made available to you. Call (717) 787-5891.

Arabic:

(717) 787 5891 2Bk Juadh .ol Logallh Bacleaall Clasd. udgd Liay djulady) &) 8 (AT Aa) Siaals i€ 13} 1aud

Burmese:
DJG%@[GI%;- DJEDJEC 3’35(‘86 e paiewnloles HU’EU%GDJ’) 3’3@3: m:}m::mﬁ:om%

eBonﬂE mézaogng patenal:aal zarrﬁaa@ o%sm}éﬁnﬁ q%&ur]:uén (717) 787-5891 23, ealad ol

French:

a ATTENTION : 5i vous parlez une autre langue que l'anglais, des services d'assistance linguistique
peuvent &tre mis a votre disposition. Appelez le {717) 787-5891. »

Greek:

MNPOZOXH: Edv pddte didn ydwoog Suadopetikn and ta ayyilkd, ol untnpecies yAwoowng Bofbelag
pnopoltv va oo duatebouy, Kahéote (717) 787-5891.

Hindi:

A TG 3T TSl & SaaT i 30 WIS Sierd &, A1 STIH! HIST TeTaal T Iuas FH0s of
TEHd 8| A DL (717) 787-5891

Italian:

ATTENZIONE: Se parli una lingua che non sia l'inglese, i servizi di assistenza linguistica possono essere
messi a tua disposizione. Chiama (717) 787-5891.

Japanese:

AR RBLNOSHEEFTHESE, SHEEY—CEREFATELLIICTEOENTES
¥, WEE (717) 787-5891

Korean:
F2|: gof 0|2 2| C}E AHO| & A8 SH= 22, 20 X[ MH|AE 0|8 =
AL LICE (717) 787-58912 2 HF|SIA| 2.

Nepali:

w7 fegery: afe aur sfiicliared 3~ WY dieg-s YA duTsars WISl Herrdl 441 Iudsd TRI3A
B3| (717) 787-5891 HI B TR |
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Form M-950R1 (03-25)
[Right to Intervene Letter Template]

Polish:

UWAGA: Jedli postugujesz sie jezykiem innym niZ angielski, mozesz skorzystaé z ustugi pomocy
jezykowe]. Zadzwor pod numer (717) 787-5891.

Russian:

BHHUMAHHE: ecnu bl ropopuTe Ha ApYyroM A3klKe, BAM MOKET ORITE OKa3aHa A3LIKOBAH
nomouik, ObpaTHTeCk B HHOOPMAIIHOHHO-CNIPAROYHYHY cny:kDy mo Homepy: (717) 787-5891.

Simplified Chinese:
HER  MBERBBLIMIE—FES  BIIOLINERBESERES -
HEER (717) 787-5891,

Somali:

FIIRC GAAR AH: Haddii aad ku hadasho lugad kale aanan ahayn Ingiriisiga, adeegyada gargaarka lugadda
ayaa laguu diyaarin karaa. Wac (717) 787-5891.

Spanish:

ATENCION: Si habla otro idioma que no sea inglés, habra servicios de asistencia en otros idiomas
disponibles. Llame al (717) 787-5891.

Traditional Chinese:

HIE  MBEHREZBUANES—EESE  BEMYLATREREEBEEEDRS.
FEEE (717) 787-5891.,

Ukrainian:

YBAT'A: aK1110 BH PO3MOBIAETE IHIIOK MOBOK), BAM MOKE OYTH HAJJAHA MOBHA JIOMOMOTA.
3repHITECA 10 iH(popManiiiHo-ToRikoROT ey 32 HoMepom: (T717) 787-5891.

Urdu:

28l LS aulyd ileds o8 QT W 5 dde e 03§ T 35 Ly Alge 0L 2ol 355 agdle § 630,801 T S s d553
-5 JE 5 5891-787) 717( 8 oy o

Viethamese:

LUU ¥: Néu quy vi ndi mét ngdn ngi khac khéng phai tiéng Anh, céc dich vu hd tro ngén ngil co thé
duere eung edp cho quy vi. Goi [717) 787-5891.
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