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Instructions to Proposers 
December 15, 2021 

Pennsylvania Department of Transportation 
Request for Proposals 
Pathways Major Bridge P3 Initiative 
DMFIRM #43832745 v17 

FORM A  

PDA PROPOSAL LETTER 

PENNDOT PATHWAYS MAJOR BRIDGE P3 INITIATIVE 
INSTRUCTIONS TO PROPOSERS 

Proposer: 

PDA Proposal Due Date: January 19, 2022 

The undersigned (“Proposer”) submits this Proposal (this “Proposal”) in response to that certain Request 
for Proposals in relation to the PennDOT Pathways Major Bridge P3 Initiative (as amended, the “RFP”) 
issued by the Commonwealth of Pennsylvania (the “Commonwealth”) acting by and through the 
Pennsylvania Department of Transportation, a principal department of the Commonwealth (“PennDOT”), 
dated December 15, 2021, for the PennDOT Pathways Major Bridge P3 Initiative pursuant to a Pre-
Development Agreement (the “PDA”), as more specifically described herein and in the documents provided 
with the RFP (the “RFP Documents”).  Capitalized terms not otherwise defined herein shall have the 
meanings set forth in the RFP and the RFP Documents. 

Subject to the terms below, in consideration for PennDOT supplying this Proposer, at our request, with the 
RFP Documents and agreeing to examine and consider this Proposal, the undersigned undertake[s] jointly 
and severally2: 

(a) subject to Section 3.6.2 of the ITP, to keep this Proposal open for acceptance for 270 days
after the PDA Proposal Due Date, without unilaterally varying or amending its terms and
without any member of Proposer or partner (if Proposer is a partnership or a joint venture)
withdrawing, or any other change being made in the composition of the partnership/joint
venture/limited liability company/consortium/organization on whose behalf this Proposal
is submitted, without first obtaining the prior written consent of PennDOT; and

(b) if the Proposer is selected as the Apparent Best Value Proposer, to provide security
(including bonds, insurance, and letters of credit) for the due performance of the PDA as
stipulated in the PDA and the RFP.

If PennDOT properly draws on Proposer’s Proposal Security in accordance with the terms, and subject to 
the conditions of the RFP Documents, and the surety or other financial institution providing the Proposal 
Security refuses to honor PennDOT’s proper draw thereon, by its signature(s) below, each undersigned 
undertakes, on behalf of the Proposer’s Equity Members, and by such signature, the Proposer’s Equity 
Members each assume, joint and several liability, to PennDOT for the entire stated amount (in the case of 
a Proposal Letter of Credit) or penal sum (in the case of a Proposal Bond) of the Proposal Security. 

If selected by PennDOT as the Apparent Best Value Proposer, the Proposer agrees to do the following or 
to cause the entity created by the Apparent Best Value Proposer to enter into the PDA (the “PDA Entity”) 
to do the following: (a) enter into the PDA in accordance with Section 5.1 of the ITP; and (b) perform its 
obligations as set forth in the ITP (while the same governs) and the PDA, including compliance with all 
commitments contained in this Proposal. 

2 If Proposer is a consortium, partnership or other form of joint venture, leave the words “jointly and severally,” 
otherwise delete. 

Bridging Pennsylvania Partners
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Major Team Members Joinder to PDA Proposal Letter 

Under penalty of perjury, each of the undersigned, certifies on behalf of the entity for which he or she 

signs that: 

(a) the Proposer’s Authorized Representative named above is authorized by the relevant entity

to sign this letter on behalf of the Proposer;

(b) the representations, certifications, statements, disclosures, authorizations and commitments

made, and information contained, in the Proposal in respect of such entity have been

authorized by such entity, and is or are correct, complete and not misleading;

(c) All statements made in the SOQ previously delivered to PennDOT (as amended and

resubmitted) in respect of such entity are true, correct, and accurate as of the date hereof,

except as otherwise specified in the enclosed Proposal and Proposal forms (including, for

the avoidance of doubt, any relevant portions of the legal structure submitted under Volume

1.2 of the SOQ, any relevant Key Personnel qualifications and commitments submitted

under Volumes 2.3 and 2.4 of the SOQ, and all information regarding such entity submitted

on Form B (Information Regarding Major Team Members) to the SOQ); and

(d) he or she is authorized to act on behalf of the entity for which he or she signs and

acknowledges that PennDOT is relying on his or her representation to this effect.

Equity Member:4,5

Macquarie Infrastructures Developments LLC

By: _ _____________________ 

Printed Name: Sarah Schick

Title: Manager

4 For any Major Team Member that is a joint venture, include signature by each joint venture member. 

5 Signature block to be repeated for each Major Team Member. 

By: __________ 

Printed Name: Rick Mayfield

Title: Manager
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Major Team Members Joinder to PDA Proposal Letter 

Under penalty of perjury, each of the undersigned, certifies on behalf of the entity for which he or she 

signs that: 

(a) the Proposer’s Authorized Representative named above is authorized by the relevant entity

to sign this letter on behalf of the Proposer;

(b) the representations, certifications, statements, disclosures, authorizations and commitments

made, and information contained, in the Proposal in respect of such entity have been

authorized by such entity, and is or are correct, complete and not misleading;

(c) All statements made in the SOQ previously delivered to PennDOT (as amended and

resubmitted) in respect of such entity are true, correct, and accurate as of the date hereof,

except as otherwise specified in the enclosed Proposal and Proposal forms (including, for

the avoidance of doubt, any relevant portions of the legal structure submitted under Volume

1.2 of the SOQ, any relevant Key Personnel qualifications and commitments submitted

under Volumes 2.3 and 2.4 of the SOQ, and all information regarding such entity submitted

on Form B (Information Regarding Major Team Members) to the SOQ); and

(d) he or she is authorized to act on behalf of the entity for which he or she signs and

acknowledges that PennDOT is relying on his or her representation to this effect.

Equity Member:4,5 

Shikun & Binui Concessions USA, Inc. 

By: ____

Printed Name: Sharon Novak 

Title: Authorized Signatory 

By: _____________________________________ 

Printed Name: Lucas Lahitou 

Title: Authorized Signatory 

4 For any Major Team Member that is a joint venture, include signature by each joint venture member. 

5 Signature block to be repeated for each Major Team Member. 
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Major Team Members Joinder to PDA Proposal Letter 

Under penalty of perjury, each of the undersigned, certifies on behalf of the entity for which he or she 

signs that: 

(a) the Proposer’s Authorized Representative named above is authorized by the relevant entity

to sign this letter on behalf of the Proposer;

(b) the representations, certifications, statements, disclosures, authorizations and commitments

made, and information contained, in the Proposal in respect of such entity have been

authorized by such entity, and is or are correct, complete and not misleading;

(c) All statements made in the SOQ previously delivered to PennDOT (as amended and

resubmitted) in respect of such entity are true, correct, and accurate as of the date hereof,

except as otherwise specified in the enclosed Proposal and Proposal forms (including, for

the avoidance of doubt, any relevant portions of the legal structure submitted under Volume

1.2 of the SOQ, any relevant Key Personnel qualifications and commitments submitted

under Volumes 2.3 and 2.4 of the SOQ, and all information regarding such entity submitted

on Form B (Information Regarding Major Team Members) to the SOQ); and

(d) he or she is authorized to act on behalf of the entity for which he or she signs and

acknowledges that PennDOT is relying on his or her representation to this effect.

Lead Construction Contractor:4,5 

Shikun & Binui – America Inc. 

By: ____ _____ 

Printed Name: Sharon Novak 

Title: Authorized Signatory 

By: __ _____ 

Printed Name: Michael Medina 

Title: Authorized Signatory 

4 For any Major Team Member that is a joint venture, include signature by each joint venture member. 

5 Signature block to be repeated for each Major Team Member. 
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RESOLUTIONS OF THE DIRECTORS OF 

KOKOSING CONSTRUCTION COMPANY, INC. 

PURSUANT to the authority of Section 1701 of the Ohio Revised Code, the 

undersigned, being all the duly-elected directors (the “Directors”) of Kokosing 

Construction Company, Inc., an Ohio corporation (the “Corporation”), adopted the 

following resolutions at a duly-convened meeting of the Board on September 16, 2021: 

RESOLVED that the following individuals are provided the following signature 

authority: 

Co-Chief Executive Officers of Kokosing, Inc. (the Corporation’s parent company), 

Wm. Brett Burgett and Wm. Bryce Burgett  

All documents, contracts, and agreements on behalf of the Corporation. 

President, Executive Vice President, Senior Vice Presidents, Vice Presidents, Todd 

Lezon, Bart A. Moody, and Greg Hamilton  

All contracts and contract change orders related to construction projects, proposals and 

bid documents, subcontracts, purchase orders and change orders, and other contracts or 

documents specifically related to construction projects.  

Assistant Vice Presidents, Regional Managers, and Steven E. Malone 

All contracts and contract change orders, proposals and bid documents, subcontracts, 

purchase orders and change orders, and other contracts or documents specifically 

related to construction projects up to $30 million.  

Executive Vice President - Equipment  

All contracts in relation to purchasing equipment or equipment maintenance services 

to be used in the course of the Corporation’s construction projects.   

Senior Vice President & Executive Ethics Officer  

All contracts in relation to purchasing of insurance on behalf of the Corporation, 

employment proposals, contracts for training services, and settlements related to 

workers’ compensation and insured liability claims.   

Treasurer 

All contracts related to bank financing, establishing bank accounts, equipment leases, 

credit applications, bonding agreements, and execute of corporate tax returns, and 

amendments to the 401K plan.    

General Counsel  

All documents and contracts related to legal matters. 

Vice President Safety 

All contracts relating to safety-related services on behalf of the Corporation and 

regulatory filings related to safety.    

DocuSign Envelope ID: 518AA57A-2526-4F51-9CD8-DB0C975ED3B0
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Area Managers, Project Executives, Project Managers, James Elchert, Jeff Kerst, 

Ryan Gorman, Scott Szympruch, and Lou Robbins 

Proposals, change orders, subcontracts, and purchase orders under $500,000.    

    

Project Engineers and Estimators   

Proposals under $50,000, and subcontracts, purchase orders and change orders under 

$100,000. 

 

 

RESOLVED FURTHER that any and all actions taken by the Corporation’s 

directors and officers to carry out the purposes and intent of the foregoing resolution prior 

to its adoption are approved, ratified, and confirmed. 

 

 

This Resolution shall be effective as of the date written above when executed by all 

Directors. 

 

 

SIGNATURES ON FOLLOWING PAGE 

 

  

DocuSign Envelope ID: 518AA57A-2526-4F51-9CD8-DB0C975ED3B0
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Section 1. Administrative Information 

PRE-PROPOSAL SUBMITTALS
In accordance with the ITP, Appendix 4, Section 2.1(e), no approval letters are provided because no 
changes have been made with respect to the information regarding Major Team Members submitted 
on Form B to the SOQ, nor has any Major Team Members been added or removed from the 
Proposer’s legal structure since the submission of the Proposer’s SOQ.
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FORM B 

NON-COLLUSION AFFIDAVIT 

State of 

County of 

We, Sharon Novak and Michael Medina, state that we are Authorized Signatories of Shikun & 

Binui - America Inc., a Lead Construction Contractor Member of Bridging Pennsylvania 

Partners and that we are authorized to make this affidavit on behalf of our firm, and its 

owners, directors, and, officers.  We are the persons responsible in our firm for the amounts, 

percentages and other figures presented in this PDA Proposal. 

We state that: 

(1) The Proposal has been arrived at independently and without 

consultation, communication or agreement with any other Proposer or potential Proposer.

(2) This Proposal has not been disclosed to any other firm or person who is a Proposer or

potential Proposer, and they will not be disclosed before the selection of the Apparent Best

Value Proposer.

(3) No attempt has been made or will be made to induce any firm or person to refrain from

submitting a PDA Proposal or to submit any noncompetitive PDA Proposal or other form of

complementary PDA Proposal.

(4) The PDA Proposal of my firm is made in good faith and not pursuant to any agreement

or discussion with, or inducement from, any firm or person to submit a complementary or other

noncompetitive PDA Proposal.

(5) Shikun & Binui - America Inc., its affiliates, subsidiaries, officers, directors and

employees are not currently under investigation by any governmental agency and have not in

the last four years been convicted or found liable for any act prohibited by state or federal law

in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public

contract, except as follows:

While none of the above applies to our firm, in the interest of full disclosure, we refer you to a 

discussion of certain matters related to an investigation of our affiliates in Form L 

(Certification).  

We state that Shikun & Binui - America Inc. understands and acknowledges that the above 

representations are material and important, and will be relied on by the Pennsylvania 

Department of Transportation in awarding the PDA for which the PDA Proposal is submitted.  

We understand and our firm understands that any misstatement in this affidavit is and shall be 

treated as fraudulent concealment from the Pennsylvania Department of Transportation of the 

true facts relating to the submission of this PDA Proposal. 

Pennsylvania

Allegheny
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Pennsylvania Department of Transportation 
Request for Proposals 
Pathways Major Bridge P3 Initiative 
DMFIRM #43832745 v16

B-1 Instructions to Proposers 
December 15, 2021 

FORM B 

NON-COLLUSION AFFIDAVIT 

State of   FLORIDA 

County of  MIAMI-DADE 

I state that I am Enrique Marijuan Castro of FCC Construcción, S.A.  and that 

I am authorized to make this affidavit on behalf of my firm, and its owners, directors, and, officers. I am the 

person responsible in my firm for the amounts, percentages and other figures presented in this PDA 

Proposal. 

I state that: 

(1) The Proposal has been arrived at independently and without consultation, communication or

agreement with any other Proposer or potential Proposer.

(2) This Proposal has not been disclosed to any other firm or person who is a Proposer or potential

Proposer, and they will not be disclosed before the selection of the Apparent Best Value Proposer.

(3) No attempt has been made or will be made to induce any firm or person to refrain from submitting

a PDA Proposal or to submit any noncompetitive PDA Proposal or other form of complementary PDA

Proposal.

(4) The PDA Proposal of my firm is made in good faith and not pursuant to any agreement or discussion

with, or inducement from, any firm or person to submit a complementary or other noncompetitive PDA

Proposal.

(5)   FCC Construcción, S.A. its affiliates, subsidiaries, officers, directors and 

employees are not currently under investigation by any governmental agency and have not in the last four 

years been convicted or found liable for any act prohibited by state or federal law in any jurisdiction, 

involving conspiracy or collusion with respect to bidding on any public contract, except as follows: 

There is an ongoing investigation by the Juzgado Central de Instrucción nº 2 of the Spanish Audiencia 

Nacional related to certain contracts and payments made in the period 2010-2014 in Panama that were 

brought to the attention of the officers and directors of FCC after an internal investigation carried out in 

compliance with the FCC Code of Ethics and Conduct and the internal policies of the company.  

FCC Construcción, S.A. and two of its subsidiaries are being investigated.  

None of the people that are being investigated is currently working for FCC Group. 

The new controlling shareholders of FCC Group, who arrived in 2015, as well as the new officers and 

directors, have been collaborating with the competent authorities since the very moment they were aware of 

the above referred facts, with the aim of enabling the authorities to thoroughly investigate these events that 

completely infringe our principles of ethics and compliance. 

The entire FCC Group is fully committed to the principle of zero tolerance as far as corruption is concerned. 

I state that       FCC Construcción, S.A.   understands and acknowledges that the above 

representations are material and important, and will be relied on by the Pennsylvania Department of 

Transportation in awarding the PDA for which the PDA Proposal is submitted. I understand and my firm 

understands that any misstatement in this affidavit is and shall be treated as fraudulent concealment from 

the Pennsylvania Department of Transportation of the true facts relating to the submission of this PDA 

Proposal. 
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N/A
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FORM C 

CONFLICT OF INTEREST DISCLOSURE STATEMENT 

INSTRUCTIONS: 

(a) Submit one copy of Form C (Conflict of Interest Disclosure Statement) completed by the Proposer.

(b) Duplicate or modify this form as necessary so that it accurately describes the entity making the

Proposal and so that it is signed on behalf of all Proposer Team Members.

NAME OF PROPOSER: Bridging Pennsylvania Partners  (the “Proposer”) 

The Proposer’s attention is directed to Section 1.12.1 of the ITP regarding organizational conflicts of

interest and the restrictions applicable to such conflicts.  Proposers are advised that certain firms will not 

be allowed to participate on any Proposer’s team for the Project because of their work with PennDOT in 

connection with the Pathways Major Bridge Initiative P3 Project (the “Project”) procurement.  

Capitalized terms used but not otherwise defined herein shall have the meanings set forth in the ITP. 

1. Required Disclosure of Conflicts

In the space provided below, and on supplemental sheets as necessary, identify all relevant

facts relating to past, present, or planned interest(s) of the Proposer’s team (including the

Proposer, Major Team Members, proposed consultants and proposed subcontractors, and

their respective chief executives, directors, and other Key Personnel for the Project) which

may result, or could be viewed as, an organizational conflict of interest in connection with

this ITP.

For any facts relating to past, present, or planned interest(s) of the Proposer’s team

(including the Proposer, Major Team Members, proposed consultants and proposed

subcontractors, and their respective chief executives, directors, and other Key Personnel

for the Project) which may result, or could be viewed as, an organizational conflict of

interest in connection with this ITP, the Proposer shall disclose (a) any current contractual

relationships with PennDOT, (b) any past, present, or planned contractual or employment

relationships with any officer or employee of PennDOT, and (c) any other circumstances

that might be considered to create a financial interest in the contract by any PennDOT

member, officer or employee.  The Proposer shall also disclose matters such as ownership

of 10% or more of the stock of, or having directors in common with, any of the individuals

or entities involved in preparing the RFP.  The Proposer shall also disclose contractual

relationships (i.e. joint ventures) with any of the individuals or entities involved in

preparing the RFP, as well as relationships wherein such individual or entity is a contractor

or consultant (or subcontractor or subconsultant) to the Proposer or a member of the

Proposer’s team.  The foregoing is provided by way of example, and shall not constitute a

limitation on the disclosure obligations.  Any organizational conflicts of interest that have

already been submitted to PennDOT in connection with the Proposer’s SOQ and previously

approved or cleared by PennDOT do not have to be included on this form so long as the

facts as presented previously remain true.

One of BPP’s nominated subcontractors, Joseph B. Fay Co. currently have 
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Pennsylvania Department of Transportation E-1 Instructions to Proposers 
Request for Proposals December 15, 2021 
Pathways Major Bridge P3 Initiative 
DMFIRM #43832745 v15 

FORM E 

DBE PLEDGE 

DISADVANTAGED BUSINESS ENTERPRISES REQUIREMENTS 

The following goal for participation by Disadvantaged Business Enterprises is established for the PDA 
Work. 

DBE 

13.05% 

DBE Pledge 

By signing the PDA Proposal, the Proposer certifies that it is committed to (1) make and document good 
faith efforts to utilize DBEs towards the DBE participation goal, track utilization, ensure that the 
commitment is attained, provide proof of attainment through documented payments to DBEs for work, set 
forth above in the PDA Work, and (2) in compiling Package Proposals, make and document good faith 
efforts to utilize DBEs for the Package Work as required under the PDA. 

By signing the PDA Proposal, the Proposer certifies that it is committed to make and document good faith 
efforts to solicit and utilize firms owned and controlled by socially and economically disadvantaged 
individuals certified as Disadvantaged Business Enterprises (DBEs) to meet the established PDA DBE 
participation goal set forth above and the DBE goal(s) that will be established by PennDOT for the Project 
Agreements. 

_______________________________ 

_ _______ 
[  

Sarah Schick_______________ 
[Name] 

Authorized Representative____ 
[Title] 
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Pennsylvania Department of Transportation F-2 Instructions to Proposers 
Request for Proposals  December 15, 2021 
Pathways Major Bridge P3 Initiative 
DMFIRM #43832745 v15 

Proposers, Equity Members, or Major Non-Equity Team Members who have participated in a previous 
contract subject to the Executive Orders and have not filed the required reports should note that 41 C.F.R. 
60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor submits a report 
covering the delinquent period or such other period specified by the Federal Highway Administration or by 
the Director, Office of Federal Contract Compliance, U.S.  Department of Labor. 
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Proposers, Equity Members, or Major Non-Equity Team Members who have participated in a previous 

contract subject to the Executive Orders and have not filed the required reports should note that 41 C.F.R. 

60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor submits a report 

covering the delinquent period or such other period specified by the Federal Highway Administration or by 

the Director, Office of Federal Contract Compliance, U.S.  Department of Labor. 

 

104





Pennsylvania Department of Transportation F-2 Instructions to Proposers 
Request for Proposals December 15, 2021 
Pathways Major Bridge P3 Initiative 
DMFIRM #43832745 v15 

Proposers, Equity Members, or Major Non-Equity Team Members who have participated in a previous 
contract subject to the Executive Orders and have not filed the required reports should note that 41 C.F.R. 
60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor submits a report 
covering the delinquent period or such other period specified by the Federal Highway Administration or by 
the Director, Office of Federal Contract Compliance, U.S.  Department of Labor. 

106



FORM F 

 

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION 

The undersigned certifies on behalf of _Bridging Pennsylvania Partners__, that: __Shikun & Binui – 

America Inc.__ (Name of entity making certification) 

[check one of the following boxes] 

☐ It has developed and has on file at each establishment affirmative action programs pursuant to 41 

C.F.R. Part 60-2 (Affirmative Action Programs). 

☒ It is not subject to the requirements to develop an affirmative action program under 41 C.F.R. Part 

60-2 (Affirmative Action Programs). 

☐ It will develop and will file at each establishment affirmative action programs pursuant to 41 C.F.R. 

Part 60-2 (Affirmative Action Programs).  [Note: Check this box only if the member of the Proposer 

Team is not yet formed and is subject to 41 C.F.R. Part 60-2] 

[check one of the following boxes] 

☐ It has not participated in a previous contract or subcontract subject to the equal opportunity section 

described in Executive Orders 10925, 11114, or 11246. 

☒ It has participated in a previous contract or subcontract subject to the equal opportunity Section 

described in Executive Orders 10925, 11114, or 11246 and, where required, it has filed with the 

Joint Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal 

Government contracting or administering agency, or the former President’s Committee on Equal 

Employment Opportunity, all reports due under the applicable filing requirements. 

Signature

Title: Authorized Signatories  

Date:   

If not Proposer, relationship to Proposer:  Lead Construction Subcontractor   

Note: The above certification is required by the Equal Employment Opportunity Regulations of the 

Secretary of Labor (41 C.F.R. 60-1.7(b)(1)), and must be submitted by Proposers only in connection with 

contracts which are subject to the equal opportunity section.  Contracts that are exempt from the equal 

opportunity Section are set forth in 41 C.F.R. 60-1.5.  (Generally, only contracts of $10,000 or under are 

exempt.) 

Currently, Standard Form 100 (EEO-1) is the only report required by Executive Orders or their 

implementing regulations. 

 

January 19, 2022
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Proposers, Equity Members, or Major Non-Equity Team Members who have participated in a previous 

contract subject to the Executive Orders and have not filed the required reports should note that 41 C.F.R. 

60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor submits a report 

covering the delinquent period or such other period specified by the Federal Highway Administration or by 

the Director, Office of Federal Contract Compliance, U.S.  Department of Labor. 

 

108





Pennsylvania Department of Transportation 
Request for Proposals 
Pathways Major Bridge P3 Initiative 
DMFIRM #43832745 v15 

F-2 Instructions to Proposers 
December 15, 2021 

 

Proposers, Equity Members, or Major Non-Equity Team Members who have participated in a previous 

contract subject to the Executive Orders and have not filed the required reports should note that 41 C.F.R. 

60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor submits a report 

covering the delinquent period or such other period specified by the Federal Highway Administration or by 

the Director, Office of Federal Contract Compliance, U.S. Department of Labor. 
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Pennsylvania Department of Transportation F-2 Instructions to Proposers 
Request for Proposals  December 15, 2021 
Pathways Major Bridge P3 Initiative 
DMFIRM #43832745 v15 

Proposers, Equity Members, or Major Non-Equity Team Members who have participated in a previous 
contract subject to the Executive Orders and have not filed the required reports should note that 41 C.F.R. 
60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor submits a report 
covering the delinquent period or such other period specified by the Federal Highway Administration or by 
the Director, Office of Federal Contract Compliance, U.S.  Department of Labor. 
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Pennsylvania Department of Transportation Instructions to Proposers 
Request for Proposals December 15, 2021 
Pathways Major Bridge P3 Initiative 
DMFIRM #43832745 v15 

FORM H 

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 

The undersigned certifies, on behalf of Proposer, Bridging Pennsylvania Partners, to the best of his or 

her knowledge and belief, that: 
(a) no federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,

to any person for influencing or attempting to influence an officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan,
or cooperative agreement; and

(b) if any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions, and shall include a copy of said form in its PDA Proposal.

The undersigned shall require that the language of this certification be included in the award documents for 
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31 U.S.C. §1352. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The undersigned certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the undersigned understands and agrees that the provisions of 31 U.S.C. 
§3801, et seq., apply to this certification and disclosure, if any.

Note: Pursuant to 31 U.S.C. §1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to 
file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each expenditure or failure. 

N   
Title: Authorized Representative
Entity Making Certification: Bridging Pennsylvania Partners
Date: January 19, 2022
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FORM H 

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 

The undersigned certify, on behalf of Shikun & Binui Concessions USA, Inc., to the best of their 

knowledge and belief, that: 

(a) no federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,

to any person for influencing or attempting to influence an officer or employee of any federal

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member

of Congress in connection with the awarding of any federal contract, the making of any federal

grant, the making of any federal loan, the entering into of any cooperative agreement, and the

extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan,

or cooperative agreement; and

(b) if any funds other than federal appropriated funds have been paid or will be paid to any person for

influencing or attempting to influence an officer or employee of any federal agency, a Member of

Congress, an officer or employee of Congress, or an employee of a Member of Congress in

connection with any federal contract, grant, loan, or cooperative agreement, the undersigned shall

complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance

with its instructions, and shall include a copy of said form in its PDA Proposal.

The undersigned shall require that the language of this certification be included in the award documents for 

all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 

cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into. Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by 31 U.S.C. §1352. Any person who fails to file the required certification shall be 

subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The undersigned certify or affirm the truthfulness and accuracy of each statement of its certification and 

disclosure, if any. In addition, the undersigned understand and agree that the provisions of 31 U.S.C. §3801, 

et seq., apply to this certification and disclosure, if any. 

Note: Pursuant to 31 U.S.C. §1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to 

file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than 

$10,000 and not more than $100,000 for each expenditure or failure. 

Name: Sharon Novak 

Title: Authorized Signatory 

Entity Making Certification: Shikun & Binui Concessions USA, Inc. 

Date:  January 19, 2022

Name: Lucas Lahitou 

Title: Authorized Signatory 
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Entity Making Certification: Shikun & Binui Concessions USA, Inc. 

Date:  January 19, 2022

128



FORM H 

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 

The undersigned certify, on behalf of Shikun & Binui – America Inc., to the best of their knowledge and 

belief, that: 

(a) no federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,

to any person for influencing or attempting to influence an officer or employee of any federal

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member

of Congress in connection with the awarding of any federal contract, the making of any federal

grant, the making of any federal loan, the entering into of any cooperative agreement, and the

extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan,

or cooperative agreement; and

(b) if any funds other than federal appropriated funds have been paid or will be paid to any person for

influencing or attempting to influence an officer or employee of any federal agency, a Member of

Congress, an officer or employee of Congress, or an employee of a Member of Congress in

connection with any federal contract, grant, loan, or cooperative agreement, the undersigned shall

complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance

with its instructions, and shall include a copy of said form in its PDA Proposal.

The undersigned shall require that the language of this certification be included in the award documents for 

all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 

cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into. Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by 31 U.S.C. §1352. Any person who fails to file the required certification shall be 

subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The undersigned certify or affirms the truthfulness and accuracy of each statement of its certification and 

disclosure, if any. In addition, the undersigned understand and agree that the provisions of 31 U.S.C. §3801, 

et seq., apply to this certification and disclosure, if any. 

Note: Pursuant to 31 U.S.C. §1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to 

file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than 

$10,000 and not more than $100,000 for each expenditure or failure. 

Title: Authorized Signatory 

Entity Making Certification: Shikun & Binui – America Inc. 

Date: 

Name: Michael Medina 

Title: Authorized Signatory 

January 19, 2022
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Entity Making Certification: Shikun & Binui – America Inc. 

Date:  January 19, 2022
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term “Proposal Work Product” shall mean a Proposer’s submittals, documents, records, 

and intellectual property included in Proposer’s PDA Proposal or otherwise submitted to 

PennDOT at any time during the RFP Process (including, but not limited to, all written and 

electronic correspondence, exhibits, photographs, reports, printed material, tapes, disks, 

designs, concepts, ideas, technology, techniques, methods, processes, drawings, reports, 

plans, specifications, and other graphic and visual aids). 

(d) With respect to any Proposal Work Product that incorporates Proprietary Intellectual 

Property, the Proposer represents and warrants that it has the right to grant PennDOT an 

irrevocable, non-exclusive, perpetual, transferable, sublicensable, royalty-free license to 

use such Proprietary Intellectual Property for the purposes specified herein.  The Proposer 

hereby grants (on behalf of itself and its Proposer Team Members) such license to 

PennDOT effective upon the Proposer’s acceptance of payment hereunder.  The foregoing 

shall not be deemed a requirement for the Proposer to provide a license for off-the-shelf 

software or patented rights in previously existing proprietary technology to PennDOT.  

“Proprietary Intellectual Property” means Intellectual Property created, used, applied or 

reduced to practice in connection with the Project or the PDA Work that derives 

commercial value from its protection as a trade secret under Applicable Law or from its 

protection under patent or copyright Laws.  Nothing in this Section 2(c) shall limit the 

Proposer’s right to use its Proprietary Intellectual Property in any manner it chooses. 

(e) In consideration for PennDOT’s agreement to make payment hereunder, Proposer agrees 

that PennDOT shall be entitled to use all Proposal Work Product in connection with the 

RFP, the PDA, any Project Agreements, the Project, and any other PennDOT or 

Commonwealth projects, such usage to be royalty-free and without any further permission 

from, or notification, compensation, or consideration to the Proposer or any members, 

contractors, advisors, consultants or agents of the Proposer Team.  For the avoidance of 

doubt, such use may, at PennDOT’s sole discretion, include the disclosure of such Proposal 

Work Product to the Apparent Best Value Proposer, if applicable. 

(f) The rights and obligations of PennDOT and Proposer under this Agreement, shall 

irrevocably vest upon the date that the Proposal Work Product payment is made by 

PennDOT to Proposer pursuant to Section 3 of this Agreement. 

3. COMPENSATION AND PAYMENT 

(a) Compensation payable to Proposer for the Proposal Work Product described herein shall 

be an amount up to $300,000 for the value of the Proposal Work Product, with certification 

of expenditures in that amount, if either (i) PennDOT has selected another proposer as 

Apparent Best Value Proposer; or (ii) PennDOT cancelled the procurement between the 

PDA Proposal Due Date and the selection of the Apparent Best Value Proposer, provided 

that (A) Proposer submitted a timely and responsive PDA Proposal in accordance with the 

requirements of the ITP; and (B) Proposer submits to PennDOT an Invoice, Transfer of 

Work Product, and Release of Claims and all required attachments in accordance with 

Section 3(d) hereof (which shall be subject to PennDOT’s review, concurrence, and audit 

pursuant to Section 3(e) hereof) within 10 business days of its receipt of notification from 

PennDOT of the applicable event set forth in clause (i) or (ii) of this Section 3(a); or 

(b) Compensation payable to Proposer for the Proposal Work Product described herein shall 

be an amount up to $300,000 for the value of the Proposal Work Product, with certification 
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of expenditures in that amount, if the Proposer was selected as the Apparent Best Value 

Proposer and execution of the PDA was not achieved; provided that such failure is directly 

attributable to one or more of the circumstances set forth in clauses (A) through (H) of 

Section 3.7.2(d)(ii) of the ITP and those circumstances are not caused in whole or in part 

by the P3 Law, omissions, negligence, fault, recklessness, or willful misconduct of the 

Apparent Best Value Proposer, and provided further that Proposer submits to PennDOT an 

Invoice, Transfer of Work Product, and Release of Claims and all required attachments in 

accordance with Section 3(d) hereof (which shall be subject to PennDOT’s review, 

concurrence, and audit pursuant to Section 3(e) hereof) within 10 business days of its 

receipt of notification from PennDOT of the earliest to occur of: (i) notice from PennDOT 

that Proposer will no longer be awarded the PDA, (ii) the date of notice by PennDOT that 

PennDOT has executed the PDA with another party, or (iii) the date of notice by PennDOT 

that it has cancelled the procurement; 

(c) For any Proposer not meeting the criteria identified in Section 3(a) above, PennDOT may 

pay compensation to Proposer, in an amount to be determined by PennDOT, for the 

Proposal Work Product described herein subject to the following conditions:  

(i) If the procurement is cancelled prior to the PDA Proposal Due Date, Proposers 

will be provided the opportunity, at their option, of attending an interview and 

delivering to PennDOT the Proposal Work Product of their Proposal preparations 

to date.  There is no specific format required for such Proposal Work Product.  If 

(A) a Proposer chooses to attend an interview, delivers its Proposal Work Product, 

and signs a modified Stipend Agreement (to be provided by PennDOT), and (B) 

PennDOT agrees to accept such Proposal Work Product, PennDOT shall pay to 

such Proposer an amount that PennDOT deems to be appropriate consideration for 

the Proposal Work Product.  Such amount shall not exceed $300,000.  No portion 

of the stipend amount will be paid in the event a Proposer chooses not to attend the 

interview or chooses not to deliver its Proposal Work Product; and 

(ii) Any amount paid under this Section 3(c) will not exceed $300,000 for the value of 

the Proposal Work Product. 

(iii) Any Proposer wishing to apply for a stipend under this Section 3(c) shall so notify 

PennDOT within 10 business days of its receipt of notification from PennDOT that 

it was not entitled to compensation under Section 3(a) above. 

(d) Any Proposer request for payment pursuant to Sections 3(a), 3(b), or 3(c) hereof shall be 

in the form of the Invoice, Transfer of Work Product, and Release of Claims set forth in 

Exhibit 1 to this Agreement and shall include supporting documentation for the costs 

associated with the Proposal Work Product for which payment is requested. 

(e) PennDOT may, in its sole discretion, audit the costs incurred by any Proposer in preparing 

its Proposal in order to verify the reimbursement amount payable.  Should PennDOT elect 

to audit, PennDOT (or its designee) shall have access to all books, records, documents, and 

other evidence and accounting principles and practices sufficient to reflect properly all 

direct and indirect costs of whatever nature claimed to have been incurred.  Failure of the 

Proposer or its Proposer Team Members to maintain and retain sufficient records to allow 

PennDOT to verify all or a portion of the claim or to permit PennDOT access to the books 
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and records of the Proposer and its Proposer Team Members shall constitute a waiver of 

the right to be paid a reimbursement and shall bar any recovery hereunder. 

(f) If PennDOT awards the PDA to Proposer, neither Proposer nor a PDA Entity formed by 

the Proposer will be entitled to compensation hereunder except as provided in Section 3(b), 

above. 

(g) Any payment of compensation owing hereunder will be made within 90 days of the later 

to occur of: (i) PennDOT’s receipt of an Invoice, Transfer of Work Product, and Release 

of Claims in the form of Exhibit 1 to this Agreement, with certification of expenditures of 

the amount claimed thereunder, and satisfaction by the Proposer of any applicable 

conditions set forth in the RFP; and (ii) either PennDOT’s execution of the PDA with the 

Apparent Best Value Proposer or PennDOT’s decision not to award.  Such Invoice, 

Transfer of Work Product, and Release of Claims may not be submitted until one business 

day after the earlier to occur of (A) posting of the notice of award, and (B) cancellation of 

the RFP. 

(h) Proposer shall be solely responsible for distributing and paying any portion of the payments 

received from PennDOT under this Agreement to members of the Proposer Team, and 

PennDOT assumes no liability with respect thereof. 

4. WAIVER 

The Proposer acknowledges and agrees that by invoicing PennDOT in accordance with Article 3, the 

Proposer without further action or notice: 

(a) irrevocably waives in full all rights to protest the selection by PennDOT of a PDA Entity; 

(b) fully, unconditionally, and irrevocably releases PennDOT from any and all claims and 

causes of action arising out of the procurement of the Project or the selection of a PDA 

Entity, and/or any other aspect of the procurement of the Project, whether known or 

unknown; and 

(c) any and all claims against PennDOT for their use of all Proposal Work Product and ideas 

received from the Proposer. 

5. INDEMNITIES 

Proposer agrees that it will indemnify, defend, and hold harmless PennDOT and all of PennDOT’s board 

members, officers, agents, representatives, employees, successors and assigns from any claim, loss, 

damage, cost, judgment, fee, penalty, charge, or expenses (including reasonable and documented attorneys’ 

fees and costs) asserted, incurred, suffered or awarded as a result of or that relate to any third-party claims, 

suits, actions, allegations or proceedings arising out of or caused by any acts, actions, negligence, omissions, 

fault, willful misconduct, violation of law or breach of contract by Proposer, its Equity Members, Major 

Team Members, other team members or their respective agents, employees, or representatives arising out 

of or relating to the Proposal Work Product, whether direct or indirect, and whether to any person or 

property to which PennDOT or said parties may be subject.  The foregoing indemnity shall survive the 

expiration or termination of this Stipend Agreement and shall expressly apply to and include all third-party 

claims, suits, actions or allegations of infringement, confidential information, domestic or foreign patent 

rights, copyrights, intellectual property rights, moral rights, trade secrets, proprietary rights, licensing rights 

and unauthorized use.   
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Proposer’s obligation to indemnify, defend, and pay for the defense or, at PennDOT’s option, to participate 

and associate with PennDOT in defense of any claim and any related settlement negotiations, shall be 

triggered by PennDOT’s notice of claim for indemnification to Proposer.  Only a final and unappealable 

adjudication or judgment specifically finding sole negligence or willful misconduct of PennDOT or any of 

its board members, officers, agents, representatives or employees shall excuse performance of this 

provision.  Proposer shall pay all costs and fees related to this obligation and its enforcement by PennDOT.  

PennDOT’s failure to promptly notify Proposer of a claim shall not release Proposer of the above duty to 

defend so long as such failure to promptly notify does not prejudice Proposer.  

6. AUTHORITY TO ENTER INTO THIS AGREEMENT. 

By executing this Agreement, Proposer specifically represents and warrants that it has the authority to 

convey to PennDOT the Proposal Work Product, including, but not limited to, any rights that might have 

been vested in team members, subcontractors, consultants or anyone else who may have contributed to the 

development of the Proposal Work Product, free and clear of all liens, claims and encumbrances. 

7. RIGHT-TO-KNOW LAW AND P3 RECORDS LAW 

The Right-to-Know Law (as defined under the ITP) and 74 Pa. C.S. § 9111 apply to information provided 

by Proposer under this Stipend Agreement. The requirements of the ITP shall apply to any information 

provided by Proposer under this Stipend Agreement, and in the event PennDOT receives a request under 

the Right-to-Know Law for information related to this Stipend Agreement, the procedures and rights of 

each party set forth in the ITP shall apply. 

8. COMPLIANCE WITH LAWS 

(a) Proposer shall comply with all federal, Commonwealth, and local laws, ordinances, rules, 

and regulations applicable to the work performed or paid for under this Agreement and 

covenants and agrees that it and its employees shall be bound by the standards of conduct 

provided in Applicable Laws, ordinances, rules, and regulations as they relate to work 

performed under this Agreement.  Proposer agrees to incorporate the provisions of this 

paragraph in any subcontract into which it might enter with reference to the work 

performed pursuant to this Agreement. 

(b) The Proposer agrees (i) not to discriminate in any manner against an employee or applicant 

for employment because of race, color, religion, creed, age, sex, marital status, national 

origin, ancestry, or disability of a qualified individual with a disability; (ii) to include a 

provision similar to that contained in subsection (i) in any subcontract except a subcontract 

for standard commercial supplies or raw materials; and (iii) to post and to cause 

subcontractors to post in conspicuous places available to employees and applicants for 

employment, notices setting forth the substance of this Section 7(b). 

9. ASSIGNMENT 

Proposer shall not assign this Agreement without PennDOT’s prior written consent.  Any such 

assignment of this Agreement without such consent shall be null and void. 
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10. MISCELLANEOUS

(a) Proposer and PennDOT agree that Proposer, the members on the Proposer Team, and their

respective employees are not agents of PennDOT as a result of this Agreement.

(b) If Proposer is a consortium, partnership, or other form of joint venture, each member of

such consortium, partnership, or other form of joint venture shall be jointly and severally

liable under this Agreement.

(c) All words used herein in the singular form shall extend to and include the plural.  All words

used in the plural form shall extend and include the singular.  All words used in any gender

shall extend to and include all genders.

(d) This Agreement, together with the RFP, as amended from time to time, the provisions of

which are incorporated herein by reference, embodies the entire agreement of the parties

with respect to the subject matter hereof.  There are no promises, terms, conditions, or

obligations other than those contained herein or in the RFP, and this Agreement shall

supersede all previous communications, representation, or agreements, either verbal or

written, between the parties hereto.

(e) It is understood and agreed by the parties hereto that if any part, term, or provision of this

Agreement is by the courts held to be illegal or in conflict with any law of the

Commonwealth, the validity of the remaining portions or provisions shall not be affected,

and the rights and obligations of the parties shall be construed and enforced as if the

Agreement did not contain the particular part, term, or provisions to be invalid.

(f) If PennDOT is the prevailing party with respect to a substantial portion of its claim in any

judicial proceeding to resolve a dispute between the parties arising out of or connected with

this Agreement, the Proposer shall pay to PennDOT upon demand all attorneys’ fees,

expenses and costs, expert and consultant fees, and other costs incurred by PennDOT for

or in connection with such proceeding (including all such fees, expenses, and costs on

appeal).

(g) This instrument may be executed in two or more counterparts, each of which shall be

deemed an original, but all of which together shall constitute one and the same instrument.

(h) The parties agree that the exclusive original jurisdiction and venue for any legal action or

proceeding, at law or in equity, arising out of this Stipend Agreement shall be the

Commonwealth Court of Pennsylvania sitting in the City of Harrisburg, Pennsylvania.

(i) The Proposer may obtain a current list of suspended and debarred Commonwealth

contractors by either searching the Internet at http://www.dgs.state.pa.us/ or contacting:

Department of General Services 

Office of Chief Counsel 

603 North Office Building 

Harrisburg, PA 17125 

Telephone No: (717) 783-6472 

Fax No: (717) 787-9138 
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(j) Proposer and its agents shall abide by all ethical requirements that apply to persons who 

have a business relationship with PennDOT or the Commonwealth, as set forth in Public 

Official and Employee Ethics Act, codified at 65 Pa. C.S. § 1101 et seq., and 62 Pa. C.S. 

§ 2301 et seq.  If Proposer is not familiar with these ethical requirements, it should refer 

any questions to the Pennsylvania State Ethics Commission, or visit the Pennsylvania State 

Ethics Commission website at 

http://www.ethics.state.pa.us/portal/server.pt/community/home/8992.  If Proposer or its 

agents violate any applicable ethical standards, the Proposer may be subject to penalties 

under applicable laws. 

(k) During the term of this Stipend Agreement, the Proposer understands and agrees that, 

pursuant to federal regulations promulgated under the authority of the Americans with 

Disabilities Act, 28 C. F. R. § 35.101 et seq., no individual with a disability shall, on the 

basis of the disability, be excluded from participation in this Stipend Agreement or from 

activities provided for under this Stipend Agreement.  As a condition of accepting and 

executing this agreement, the Proposer agrees to comply with the “General Prohibitions 

Against Discrimination,” 28 C. F. R. § 35.130, and all other regulations promulgated under 

Title II of the Americans with Disabilities Act that are applicable to the benefits, services, 

programs, and activities provided by the Commonwealth through contracts with outside 

contractors.  The Proposer shall be responsible for and agrees to indemnify and hold 

harmless the Commonwealth from all losses, damages, expenses, claims, demands, suits, 

and actions brought by any party against the Commonwealth as a result of the Proposer’s 

failure to comply with the provisions of this clause (k). 

(l) PennDOT’s exposure to liability (other than Workers’ Compensation Liability) is governed 

by the dictates of Act 1978-152, as amended, commonly known as the Sovereign Immunity 

Tort Claims Act.  Under said Act, sovereign immunity was reaffirmed but waived in nine 

(9) specific areas of liability.  Eligible claims or suits against PennDOT, its officials or 

employees within the waived areas may be settled up to $250,000, each person and/or 

$1,000,000, each occurrence.  PennDOT has established a tort claims self-insurance 

program to handle these claims or suits that is administered by the Department of General 

Services in close relationship with the Pennsylvania Office of the Attorney General. 

[Signature Pages to Follow] 
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EXHIBIT 1 TO STIPEND AGREEMENT 
 

(INVOICE, TRANSFER OF WORK PRODUCT, AND RELEASE OF CLAIMS) 
 

Reference is made to that Instructions to Proposers related to the Request for Proposals in relation to the 

PennDOT Pathways Major Bridge P3 Initiative (“Project”) issued on December 15, 2021 (as amended, the 

“ITP”) by the Pennsylvania Department of Transportation (“PennDOT”). 

Reference is also made to that certain Stipend Agreement (the “Stipend Agreement”) dated as of 

__________, 2022, by and between PennDOT and [_________________] (Proposer). 

Capitalized terms used, but not defined, herein shall have the meanings ascribed in the Stipend Agreement. 

[Proposer to select, as appropriate, from the three paragraphs below] 

[Pursuant to Section 3.1(a) of the Stipend Agreement, Proposer hereby requests payment of $[__________], 

reflecting the lesser of (a) $300,000 and (b) the full amount of Proposer’s actual, reasonable and 

documented out-of-pocket development costs actually incurred and paid by such Proposer with respect to 

preparing Proposer’s PDA Proposal.  Attached to this Invoice, Transfer of Work Product, and Release of 

Claims are supporting documentation for such costs.  Proposer represents and warrants to PennDOT that 

Proposer is eligible for payment pursuant to Section 3.1(a) of the Stipend Agreement.  Proposer represents 

and warrants to PennDOT that (i) Proposer submitted to PennDOT a timely and responsive Proposal by the 

PDA Proposal Due Date in accordance with the terms and conditions of the ITP; and (ii) Proposer is eligible 

for payment pursuant to Section 3.1(a) of the Stipend Agreement.] 

OR 

[Pursuant to Section 3.1(b) of the Stipend Agreement, Proposer hereby requests payment of 

$[__________], reflecting the lesser of (a) $300,000 and (b) the full amount of Proposer’s actual, 

reasonable and documented out-of-pocket development costs actually incurred and paid by such Proposer 

with respect to preparing Proposer’s PDA Proposal. Attached to this Invoice, Transfer of Work Product, 

and Release of Claims are supporting documentation for out-of-pocket development costs actually incurred 

and paid by such Proposer with respect to preparing Proposer’s PDA Proposal.  Proposer represents and 

warrants to PennDOT that (i) Proposer submitted to PennDOT a timely and responsive Proposal by the 

PDA Proposal Due Date in accordance with the terms and conditions of the ITP; and (ii) Proposer is eligible 

for payment pursuant to Section 3.1(b) of the Stipend Agreement.] 

OR 

[Pursuant to Section 3.1(c)(ii) of the Stipend Agreement, PennDOT has agreed to make a payment of  

$[__________] representing PennDOT’s determination as to appropriate consideration for certain Proposal 

Work Product of the Proposer.] 

******* 

Proposer acknowledges that submission of this Invoice, Transfer of Work Product, and Release of Claims, 

and payment by PennDOT of any amount in response to this Invoice, Transfer of Work Product, and 

Release of Claims, is in all respects subject to the terms and conditions of the ITP and Stipend Agreement. 
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******* 

The undersigned certifies and agrees on behalf of Proposer, its Major Team Members and all other members 

of the Proposer Team, that: 

[check ALL of the following boxes] 

 It has reviewed the provisions set forth in the ITP, the Stipend Agreement, and this Invoice, 

Transfer of Work Product, and Release of Claims, and expressly recognizes and agrees to be bound 

by the provisions set forth herein. 

 It (a) has received and agreed to an offer from PennDOT for the payment of a stipend in an amount, 

under certain circumstances, and subject to the terms and conditions of the Stipend Agreement and 

the ITP, and (b) is eligible to receive all or a portion of the total amount available for a stipend from 

PennDOT for Proposal Work Product received by PennDOT pursuant to the Stipend Agreement 

and the ITP. 

 It has reviewed the provisions set forth in the ITP, the Stipend Agreement, and this Invoice, 

Transfer of Work Product, and Release of Claims, and hereby, upon receipt of the amount of the 

stipend as prescribed under the Stipend Agreement and Section 4.10 of the ITP, (a) grants to 

PennDOT full ownership of and right to use all Proposal Work Product (as such term is defined 

under the Stipend Agreement) royalty-free and without restriction or any further permission from, 

or notification, compensation, or consideration to the Proposer or any members, contractors, 

advisors, consultants or agents of the Proposer; (b) irrevocably waives in full all rights to protest 

the selection by PennDOT of a PDA Entity and/or any other aspect of the procurement of the 

Project; (c) fully, unconditionally, and irrevocably releases PennDOT from any and all claims and 

causes of action arising out of the procurement of the Project or the selection of a PDA Entity, 

and/or any other aspect of the procurement of the Project, whether known or unknown, and (d) 

fully, unconditionally and irrevocably releases and waives any and all claims against PennDOT for 

their use of all Proposal Work Product and ideas received from the Proposer. 

 By executing this Invoice, Transfer of Work Product, and Release of Claims, Proposer specifically 

represents and warrants that it has the authority to convey to PennDOT the Proposal Work Product, 

including, but not limited to, any rights that might have been vested in team members, 

subcontractors, consultants or anyone else who may have contributed to the development of the 

Proposal Work Product, free and clear of all liens, claims and encumbrances. 

Upon Proposer’s receipt of any stipend amount, and in consideration thereof, PennDOT shall own all 

Proposal Work Product (as such term is defined under the Stipend Agreement) without any further 

compensation or consideration payable to Proposer.  The foregoing rights of PennDOT shall not apply to 

Proprietary Intellectual Property. 

******* 

PROPOSER:  ________________________________________  

By:  ________________________________________________  

Name:  ______________________________________________  

Title:  _______________________________________________  
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Pennsylvania Department of Transportation K-1 Instructions to Proposers 
Request for Proposals December 15, 2021 
Pathways Major Bridge P3 Initiative 
DMFIRM #43832745 v15 

FORM K 

FEDERAL DEBARMENT CERTIFICATION 

[To be signed by the Proposer] 

By signing and submitting its Proposal, the Proposer and its contractors (at all tiers) shall be deemed to 
have signed and delivered the following certification: 

1. The undersigned certifies to the best of its knowledge and belief that it and its principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency;

(b) have not within a 3-year period preceding this Proposal been convicted of or had a civil
judgment rendered against them for: (i) commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public or private
agreement or transaction; (ii) violation of federal or state/Commonwealth antitrust statutes
(including those proscribing price fixing between competitors, allocation of customers
between competitors, and bid rigging); (iii) commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, or obstruction of justice; or (iv) commission of any other offense
indicating a lack of business integrity or business honesty that seriously and directly affects
its present responsibility;

(c) are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, state/Commonwealth, or local) with commission of any of the offenses
enumerated in paragraph 1(b) of this certification; and

(d) have not within a three year period preceding this Proposal had one or more public
transactions (federal, state/Commonwealth, or local) terminated for cause or default.

2. Where the Proposer or a contractor is unable to certify to any of the statements in this certification,
the Proposer or contractor shall attach a certification to its Proposal stating that it is unable to
provide the certification and explaining the reasons for such inability.

Date: January 19, 2022

Proposer: Bridging Pennsylvania Partners

Signature

Name: Sarah Schick

Title: Authorized Representative
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FORM M 

TITLE VI ASSURANCES 

The United States Department of Transportation (USDOT) 
Standard Title VI/Non-Discrimination Assurances  

DOT Order No. 1050.2A 

The Subrecipient (herein referred to as the “Recipient”), hereby agrees that, as a condition to receiving 
any Federal financial assistance from the U.S. Department of Transportation (DOT), through its various 
operating administrations and bureaus, which include but are not limited to, the Federal Highway 
Administration (FHWA), Federal Transit Administration (FTA), Federal Aviation Administration (FAA), 
Office of the Secretary, National Highway Traffic Safety Administration, and Federal Motor Carrier Safety 
Administration (FMCSA), is subject to and will comply with the following: 

Statutory/Regulatory Authorities 

 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The Department
Of Transportation-Effectuation Of Title VI Of The Civil Rights Act Of 1964);

 28  C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the
Civil Rights Act of 1964); and

 49 C.F.R. part 303 (FMCSA’s Title VI/Nondiscrimination Regulation).
The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and “Regulations,” 
respectively. 

General Assurances 

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda, 
and/or guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to 
ensure that: 

"No person in the United States shall, on the grounds of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under any program or activity, "for which the Recipient receives Federal 
financial assistance from DOT, including, but not limited to, the FHWA, FTA, FAA, Office 
of the Secretary, National Highway Traffic and Safety Administration, and the FMCSA.”” 

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI 
and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the 
Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of these non 
discrimination statutes and requirements to include all programs and activities of the Recipient, so long as 
any portion of the program is Federally assisted. 

Specific Assurances 

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives 
the following Assurances with respect to its Federally assisted program that is the subject of this Agreement. 
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1. The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§ 21.23(b) and
21.23(e) of 49 C.F.R. § 21 will be (with regard to an “activity”) facilitated, or will be (with regard
to a “facility”) operated, or will be (with regard to a “program”) conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with
the federally-assisted transportation program and, in adapted form, in all proposals for negotiated
agreements regardless of funding source:

“The Recipient, in accordance with the provisions of Title VI of the Civil Rights 
Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, 
hereby notifies all bidders that it will affirmatively ensure that any contract entered 
into pursuant to this advertisement, disadvantaged business enterprises will be 
afforded full and fair opportunity to submit bids in response to this invitation and 
will not be discriminated against on the grounds of race, color, or national origin 
in consideration for an award.” 

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with
the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part of a
facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition of
real property or an interest in real property, the Assurance will extend to rights to space on, over,
or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable activity,
project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property acquired or
improved under the applicable activity, project, or program.

8. That this Assurance obligates the Recipient for the period during which Federal financial assistance
is extended to the program, except where the Federal financial assistance is to provide, or is in the
form of, personal property, or real property, or interest therein, or structures or improvements
thereon, in which case the Assurance obligates the Recipient, or any transferee for the longer of the
following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or
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APPENDIX A 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “contractor”) agrees as follows: 

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with
the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the
U.S. Department of Transportation (U.S. DOT), through its various operating administrations and
bureaus, which include but are not limited to, the Federal Highway Administration (FHWA),
Federal Transit Administration (FTA), Federal Aviation Administration (FAA), Office of the
Secretary, National Highway Traffic Safety Administration, and Federal Motor Carrier Safety
Administration (FMCSA), as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and retention
of subcontractors, including procurements of materials and leases of equipment. The contractor
will not participate directly or indirectly in the discrimination prohibited by the Acts and the
Regulations, including employment practices when the contract covers any activity, project, or
program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations
under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds
of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Recipient or the U.S. DOT, through its various operating administrations and bureaus, which
include but are not limited to, the FHWA, FTA, FAA, Office of the Secretary, National Highway
Traffic Safety Administration, and FMCSA, to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certify
to the Recipient or the U.S. DOT, through its various operating administrations and bureaus, which
include but are not limited to, the FHWA, FTA, FAA, Office of the Secretary, National Highway
Traffic Safety Administration, and FMCSA, as appropriate, and will set forth what efforts it has
made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non 
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the U.S. DOT, through its various operating administrations and bureaus, which include but are
not limited to, the FHWA, FTA, FAA, Office of the Secretary, National Highway Traffic Safety
Administration, and FMCSA may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.
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6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor will take
action with respect to any subcontract or procurement as the Recipient or the U.S. DOT, through
its various operating administrations and bureaus, which include but are not limited to, the FHWA,
FTA, FAA, Office of the Secretary, National Highway Traffic Safety Administration, and FMCSA
may direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the contractor becomes involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the contractor may request the Recipient to
enter into any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United States.
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APPENDIX B 

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 

The following clauses will be included in deeds effecting or recording the transfer of real property, 
structures, or improvements thereon, or granting interest therein from the United States pursuant to the 
provisions of Assurance 4: 

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition 
that the Commonwealth of Pennsylvania, Department of Transportation will accept title to the lands and 
maintain the project constructed thereon in accordance with the Legislative Authority applicable under this 
Agreement, the Regulations for the Administration of  the federally-assisted program, and the policies and 
procedures prescribed by the U.S. Department of Transportation’s various operating administrations and 
bureaus, which include but are not limited to, the FHWA, FTA, FAA, Office of the Secretary, National 
Highway Traffic Safety Administration, and FMCSA of the U.S. Department of Transportation in 
accordance and in compliance with all requirements imposed by Title 49, Code of Federal Regulations, 
U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in 
Federally-assisted programs of the U.S. Department of Transportation pertaining to and effectuating the 
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does 
hereby remise, release, quitclaim and convey unto the Commonwealth of Pennsylvania, Department of 
Transportation, all the right, title and interest of the U.S. Department of Transportation in and to said lands 
described in Exhibit A attached hereto and made a part hereof. 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto the Commonwealth of Pennsylvania, 
Department of Transportation and its successors forever, subject, however, to the covenants, conditions, 
restrictions and reservations herein contained as follows, which will remain in effect for the period during 
which the real property or structures are used for a purpose for which Federal financial assistance is 
extended or for another purpose involving the provision of similar services or benefits and will be binding 
on the Commonwealth of Pennsylvania, Department of Transportation, its successors and assigns. 

The Commonwealth of Pennsylvania, Department of Transportation, in consideration of the conveyance of 
said lands and interests in lands, does hereby covenant and agree as a covenant running with the land for 
itself, its successors and assigns, that (1) no person will on the grounds of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination with 
regard to any facility located wholly or in part on, over, or under such lands hereby conveyed [,] [and]* (2) 
the Commonwealth of Pennsylvania, Department of Transportation will use the lands and interests in lands 
so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, 
Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation, Effectuation 
of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended [, and (3) in 
the event of breach of any of the above-mentioned non-discrimination conditions, the Department will have 
a right to enter or re-enter said lands and facilities on said land, and that above described land and facilities 
will thereon revert to and vest in and become the absolute property of the U.S. Department of Transportation 
and its assigns as such interest existed prior to this instruction].* 

(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary in order to make clear the purpose of Title VI.)  
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APPENDIX C 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE 
ACTIVITY, FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered 
into by the Commonwealth of Pennsylvania, Department of Transportation pursuant to the provisions of 
Assurance 7(a): 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. in the event facilities are constructed, maintained, or otherwise operated on the property described
in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain
and operate such facilities and services in compliance with all requirements imposed by the Acts
and Regulations (as may be amended) such that no person on the grounds of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, the Commonwealth of Pennsylvania, Department of Transportation will have
the right to terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands
and facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never been made or
issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the
Commonwealth of Pennsylvania, Department of Transportation will have the right to enter or re-enter
the lands and facilities thereon, and the above described lands and facilities will there upon revert to
and vest in and become the absolute property of the Commonwealth of Pennsylvania, Department of
Transportation and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary 
to make clear the purpose of Title VI.) 
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APPENDIX D 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER 
THE ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements 
entered into by the Commonwealth of Pennsylvania, Department of Transportation pursuant to the 
provisions of Assurance 7(b): 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1)
no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon,
no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination, and (3) the (grantee, licensee, lessee,
permittee, etc.) will use the premises in compliance with all other requirements imposed by or pursuant
to the Acts and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non 
discrimination covenants, the Commonwealth of Pennsylvania, Department of Transportation will have
the right to terminate the (license, permit, etc., as appropriate) and to enter or re-enter and repossess
said land and the facilities thereon, and hold the same as if said (license, permit, etc., as appropriate)
had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, the
Commonwealth of Pennsylvania, Department of Transportation will there upon revert to and vest in
and become the absolute property of the Commonwealth of Pennsylvania, Department of
Transportation and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary 
to make clear the purpose of Title VI.) 
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APPENDIX E 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes 
and authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. 
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects); 

 Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis 
of sex); 

 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR Part 27; 

 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 

 Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, 
(prohibits discrimination based on race, creed, color, national origin, or sex); 

 The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs 
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients 
and contractors, whether such programs or activities are Federally funded or not); 

 Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis 
of disability in the operation of public entities, public and private transportation systems, places of 
public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by 
Department of Transportation regulations at 49  C.F.R. parts 37 and 38; 

 The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations 
and Low-Income Populations, (ensures Non-discrimination against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human 
health or environmental effects on minority and low-income populations); 

 Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination 
because of Limited English proficiency (LEP). To ensure compliance with Title VI, you must take 
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. 
Reg. at 74087 to 74100); and 

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq.). 
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