
1. Purpose. This multi-award competitive sealed application (“Application”) provides
information to enable potential Offerors to prepare and submit proposals for the Pennsylvania 
Infrastructure Investment Authority’s (“PENNVEST”) consideration. 

2. Determination to use Competitive Sealed Proposal Method. Pursuant to Sections 513(a)
and 517 of Part I of the Commonwealth Procurement Code, 62 Pa.C.S §§ 101-2311, PENNVEST 
has determined that the multi-award competitive sealed proposals process is the most practical and 
advantageous method for awarding any proposed contracts under this Application. 

3. Issuing Office.  PENNVEST (the “Issuing Office”) is accepting Applications on behalf of
the Commonwealth.  The sole point of contact in the Commonwealth for this Application shall be 
the Contact listed below, who is the Issuing Officer for this Application.  Please refer all inquiries 
to the Issuing Officer.  Any violation of this condition may be cause for the Issuing Office to reject 
the offending Offeror's proposal. Offerors must agree not to distribute any part of their proposals 
beyond the Issuing Office.  An Offeror who shares information contained in its proposal with other 
Commonwealth personnel and/or competing Offeror may be disqualified. 

4. Project Description.  On July 11, 2022, Act 54 of 2022 (July 11, 2022, P.L. 40, No. 54)
("Act 54") was signed into law amending the Pennsylvania Fiscal Code and providing for the 
implementation of the Commonwealth's 2022-2023 budget, among other things.  Under Section 
1603-S of Act 54, PENNVEST was directed to establish the Clean Water Procurement Program 
to provide for the purchase of verified nutrient or sediment reduction through a competitive 
bidding process consistent with 62 Pa.C.S. Pt. I (relating to Commonwealth Procurement Code). 
(the "PENNVEST Clean Water Procurement Program").  The long term objective of the 
PENNVEST Clean Water Procurement Program is to improve water quality in the Commonwealth 
through the purchase of verified nutrient (nitrogen/phosphorus) or sediment reduction resulting 
from the installation of practices or combinations of practices determined to be effective and 
practical to manage nutrient and sediment to protect surface water and groundwater ("Best 
Management Practices"), as further defined under Act 54, with the goal of helping the 
Commonwealth to achieve the most current total maximum daily load limits for nitrogen, 
phosphorus and sediment as established by the United States Environmental Protection Agency 
(the "Chesapeake Bay TMDL"), as further defined under Act 54. 

5. Type of Contract.  If the Issuing Office enters into a contract or contracts as a result of
this Application, it will be a fixed price contract and will contain standard terms and conditions 
(as set forth in Attachment A) in a non-negotiable contract. 

6. Rejection of Proposals.  The Issuing Office reserves the right, in its sole and complete
discretion, to reject any proposal received as a result of this Application. 

7. Incurring Costs.  The Issuing Office is not liable for any costs the Offeror incurs in
preparation and submission of its Application, in participating in the Application process, or in 
anticipation of award of any contract. 

8. Questions & Answers.  Questions must be submitted to PENNVEST by email to RA-
PVCWPP@pa.gov.  Questions must be submitted prior to the posted deadline.  The Issuing Office 
shall not be bound by any verbal information, nor shall it be bound by any written information that 



is not either contained within the Application or formally issued by the Issuing Office.  The Issuing 
Office does not consider questions to be a protest of the specifications or the solicitation. 

9. Response Date.  To be considered for selection, electronic proposals must be submitted 
on or before March 5, 2025, at 5:00 PM EST. The Issuing Office will reject any late proposals. 

10. Proposal Submission.  To be considered for selection, Offerors must submit a complete 
response to this Application by the due date and time from an official authorized to bind the Offeror 
to its provisions.  Clicking the “Finish” button within the Application constitutes an electronic 
signature.  A proposal being timely submitted and electronically signed by the Offeror are the two 
(2) mandatory responsiveness requirements and are non-waivable.  The Issuing Office reserves the 
right, in its sole discretion, to (1) waive any other technical or immaterial nonconformities in an 
Offeror’s proposal, (2) allow the Offeror to cure the nonconformity, or (3) consider the 
nonconformity in the scoring of the Offeror’s proposal.  The proposal must remain valid for 120 
days or until a contract is fully executed, whichever is later.  If the Issuing Office selects the 
Offeror’s proposal for award, the contents of the selected Offeror’s proposal will become 
contractual obligations. 

11. Proposal Format. To be considered for selection, the proposal must respond to all 
proposal requirements.  Each proposal consists of the following submittal components:  
Application, Required Additional Documentation, Optional Supporting Documentation. Offerors 
should provide any other information thought to be relevant, but not applicable to the enumerated 
categories, as attachments.  The Issuing Office reserves the right to request additional information 
which, in the Issuing Office’s opinion, is necessary to assure that the Offeror’s competence, 
number of qualified employees, business organization, and financial resources are adequate to 
perform according to the Application.  The Issuing Office may make investigations as deemed 
necessary to determine the ability of the Offeror to perform the Project, and the Offeror shall 
provide to the Issuing Office all requested information and data.  

12. Approved Verification Plan. To be considered for selection, Offerors must submit their 
Chesapeake Bay Nutrient Trading Tool (CNBTT) data to the PA DEP Bureau of Clean Water no 
later 5:00 p.m. fourteen (14) calendar days prior to the Response Date deadline set forth in 
Paragraph 9 above, in order to allow adequate time for the review and approval of the Offeror's 
Verification Plan.   
 
13. Eligible Reductions.  Only verified nutrient or sediment reductions resulting from annual 
Best Management Practices implemented on or after October 1st of the current year will be eligible 
for purchase under this solicitation.   
 
14. Discussions for Clarification.  Offerors may be required to make an oral or written 
clarification of their proposals to the Issuing Office to ensure thorough mutual understanding and 
responsiveness to the solicitation requirements.  The Issuing Office will initiate requests for 
clarification.  Clarifications may occur at any stage of the evaluation and selection process prior 
to contract execution. 
 
15. Prime Contractor Responsibilities.  The selected Offeror must perform the largest 
percentage of work as compared to its subcontractors and suppliers. Nevertheless, the contract will 



require the selected Offeror to assume responsibility for all services offered in its proposal whether 
it produces them itself or by subcontract.  Further, the Issuing Office will consider the selected 
Offeror to be the sole point of contact with regard to all contractual matters. 
 
16. Proposal Contents. 
 

A. Confidential Information.  The Commonwealth is not requesting 
confidential proprietary information or trade secrets to be included as part of 
Offerors’ submissions.  Accordingly, except as provided herein, Offerors should 
not label proposal submissions as confidential or proprietary or trade secret 
protected.  Any Offeror who determines that it must divulge such information as 
part of its proposal must submit a signed written statement.  After contract award, 
the selected Offeror must additionally provide a redacted version of its proposal, 
which removes only the confidential proprietary information and trade secrets, for 
required public disclosure purposes. 

 
B. Commonwealth Use.  All material submitted with the proposal shall be 
considered the property of the Commonwealth of Pennsylvania.  The 
Commonwealth has the right to use any or all ideas not protected by intellectual 
property rights that are presented in any proposal regardless of whether the proposal 
becomes part of a contract.  Notwithstanding any Offeror copyright designations 
contained in proposals, the Commonwealth shall have the right to make copies and 
distribute proposals internally and to comply with public record or other 
disclosure requirements under the provisions of any Commonwealth or United 
States statute or regulation, or rule or order of any court of competent jurisdiction. 

 
C. Public Disclosure.  After the award of a contract pursuant to this 
Application, all proposal submissions are subject to disclosure in response to a 
request for public records made under the Pennsylvania Right-to-Know-Law, 65 
P.S. § 67.101, et seq.  If a proposal submission contains confidential proprietary 
information or trade secrets, a signed written statement to this effect must be 
provided with the submission in accordance with 65 P.S. § 67.707(b) for the 
information to be considered exempt under 65 P.S. § 67.708(b)(11) from public 
records requests.  If financial capability information is submitted, such financial 
capability information is exempt from public records disclosure under 65 P.S. § 
67.708(b)(26). 

 
17. News Releases.  Offerors shall not issue news releases, Internet postings, advertisements 
or any other public communications pertaining to this Project without prior written approval of the 
Issuing Office, and then only in coordination with the Issuing Office. 
 
18. Term of Contract.  The term of the contract will commence on the Effective Date and will 
end no later than ten (10) years after the Effective Date.  The Issuing Office will fix the Effective 
Date after the contract has been fully executed by the selected Offeror and by the Commonwealth 
and all approvals required by Commonwealth contracting procedures have been obtained.  The 



selected Offeror shall not start the performance of any work prior to the Effective Date of the 
contract.  

19. Notification of Award.  The Issuing Office will notify all Offerors in writing of the
Offerors selected for award.  Prior to execution of the contracts resulting from the Application, the 
selected Offerors must be registered in the Commonwealth of Pennsylvania’s Vendor Master 
file.  In order to register, Offerors must visit the Pa Supplier Portal at 
https://www.pasupplierportal.state.pa.us/ or call the Customer Support Center at 877-435-7363.  

20. Debriefing Conferences.  Upon notification of award, Offerors whose proposals were not
selected will be given the opportunity to be debriefed. The Issuing Office will schedule the 
debriefing at a mutually agreeable time.  The debriefing will not compare the Offeror with other 
Offerors, other than the position of the Offeror’s proposal in relation to all other Offeror 
proposals.  An Offeror’s exercise of the opportunity to be debriefed does not constitute nor toll the 
time for filing a protest. 

21. Application Protest Procedure.  The Application Protest Procedure is on the DGS
website at click here .A protest by a party that has not or has not yet submitted a proposal must be 
filed no later than the proposal submission deadline.  Offerors may file a protest within seven days 
after the protesting Offeror knew or should have known of the facts giving rise to the protest, but 
in no event may an Offeror file a protest later than seven days after the date the notice of award of 
the contract is posted on the DGS website.  The date of filing is the date of receipt of the protest.  A 
protest must be filed in writing with the Issuing Office.  To be timely, the protest must be received 
by 4:00 p.m. on the seventh day. 

22. Attachments to the Application.  All attachments to the Application are incorporated into
and made part of the Application. 

23. Evaluation Criteria.  The Issuing Office has selected a committee of qualified personnel
to review and evaluate timely submitted proposals. The following criteria will be used in 
evaluating each proposal: 

A. Technical. The Issuing Office has established the weight for the Technical
criterion for this Application as 60% of the total points.  Evaluation will be based 
upon the Ranking Criteria set forth in the PENNVEST Clean Water Procurement 
Program Guidance. 

B. Cost. The Issuing Office has established the weight for the Cost criterion
for this Application as 40% of the total points.  The cost criterion is rated by giving 
the proposal with the lowest cost per pound of nitrogen removed the maximum 
number of Cost points available.  The remaining proposals are rated by applying 
the Ranking Criteria set forth in the PENNVEST Clean Water Procurement 
Program Guidance. 

C. Domestic Workforce Utilization. Any points received for the Domestic
Workforce Utilization criterion are bonus points in addition to the total points for 



this Application.  The maximum amount of bonus points available is 3% of the total 
points for this Application.  To the extent permitted by the laws and treaties of the 
United States, each proposal will be scored for its commitment to use domestic 
workforce in the fulfillment of the contract.  Maximum consideration will be given 
to those Offerors who will perform the contracted direct labor exclusively within 
the geographical boundaries of the United States or within the geographical 
boundaries of a country that is a party to the World Trade Organization Government 
Procurement Agreement.  Those who propose to perform a portion of the direct 
labor outside of the United States and not within the geographical boundaries of a 
party to the World Trade Organization Government Procurement Agreement will 
receive a correspondingly smaller score for this criterion. The Domestic Workforce 
Utilization Formula is at the following 
webpage: https://www.dgs.pa.gov/Materials-Services-Procurement/Procurement-
Resources/Pages/Application_SCORING_FORMULA.aspx 
 

24. Offeror Responsibility.  To be responsible, an Offeror must submit a responsive proposal 
and possess the capability to fully perform the contract requirements in all respects and the 
integrity and reliability to assure good faith performance of the contract.  In order for an Offeror 
to be considered responsible for this Application and therefore eligible for selection for contract 
negotiations, the review committee must determine, in its sole discretion, that the proposal meets 
minimum technical requirements and the Offeror must demonstrate the financial capability to 
assure good faith performance of the contract. 
 
25. Contractor Responsibility.  Further, the Issuing Office will award a contract only to an 
Offeror determined to be responsible in accordance with the most current version 
of Commonwealth Management Directive 215.9, Contractor Responsibility Program. 
 
26. Final Ranking and Award.  The Issuing Office will combine the evaluation committee’s 
final technical scores, the final cost scores, and the domestic workforce utilization scores. The 
Issuing Office will rank responsible Offerors according to the total overall score assigned to each 
in descending order. The Issuing Office must select for contract negotiations the Offerors with the 
highest overall scores in accordance with the PENNVEST Clean Water Procurement Program 
Guidance. The Issuing Office has the discretion to reject all proposals or cancel the request for 
proposals at any time prior to the time a contract is fully executed when it is in the best interests 
of the Commonwealth. The reasons for the rejection or cancellation shall be made part of the 
contract file. 
  



Attachment A 
Standard Terms and Conditions 



Commonwealth Standard Terms and Conditions 
(Revised - 10/1/2023) 

1. DEFINITIONS.

Capitalized terms used in these Commonwealth standard terms and conditions that are not
otherwise defined in these provisions have the meanings specified in the contract to which it is
attached.

2. ENHANCED MINIMUM WAGE.

a. Enhanced Minimum Wage. Contractor shall pay no less than $15.00 per hour to its
employees for all hours worked directly performing the services called for in this

the performance of the services or lease when the employee spends at least 20% of their
time performing ancillary services in a given work week.

b. Adjustment. Beginning July 1, 2023, and annually thereafter, the minimum wage rate
will be increased by an annual cost-of-living adjustment using the percentage change in
the Consumer Price Index for All Urban Consumers (CPI-U) for Pennsylvania, New
Jersey, Delaware, and Maryland. The Commonwealth will publish applicable adjusted
amount in the Pennsylvania Bulletin by March 1 of each year to be effective the
following July 1.

c. Exceptions. These Enhanced Minimum Wage Provisions do not apply to employees

i. Exempt from minimum wage under the Minimum Wage Act of 1968;

ii. covered by a collective bargaining agreement;

iii. required to be paid a higher wage under another state or federal law governing
the services, including the Prevailing Wage Act and Davis-Bacon Act; or

iv. required to be paid a higher wage under any state or local policy or ordinance.

d. Notice. The Contractor shall: (1) post this Enhanced Minimum Wage Provision for the
entire period of the contract conspicuously in easily-accessible and well-lighted places
customarily frequented by employees at or near where the contracted services are
performed; or (2) for the entire period of the contract, provide electronic notice of this
clause to its employees not less than annually.

e. Records. Contractor must maintain and, upon request and within the time periods
requested by the Commonwealth, provide to the Commonwealth all employment and
wage records necessary to document compliance with these Enhanced Minimum Wage
Provisions.



f. Sanctions. ailure to comply with these Enhanced Minimum Wage 
Provisions may result in the imposition of sanctions, which may include, but are not 
limited to, termination of the contract or lease, nonpayment, debarment, or referral to the 
Office of General Counsel for appropriate civil or criminal referral.  

 
g. Subcontractors. The Contractor shall include these Enhanced Minimum Wage 

Provisions in its subcontracts under this contact or lease to ensure that these provisions 
are binding on its subcontractors. 

 
3. INDEMNIFICATION. 

 
a. Contractor Obligations. The Contractor shall indemnify the Commonwealth against all 

third-party claims, suits, demands, losses, damages, costs, and expenses, including 
without limitation, litigation expenses, attorneys' fees, and liabilities, arising out of or in 
connection with any activities performed by the Contractor or its employees and agents 
that are related to this contract, as determined by the Commonwealth in its sole 
discretion. 
 

b. Commonwealth Attorneys Act. The Commonwealth shall provide the Contractor with 
prompt notice of any claim or suit of which it learns. Pursuant to the Commonwealth 
Attorneys Act (71 P.S. Section 732-101, et seq.), the Office of Attorney General (OAG) 
has the sole authority to represent the Commonwealth in actions brought against the 
Commonwealth.  The OAG may, however, in its sole discretion and under any terms as it 
deems appropriate, delegate its right of defense.  If OAG delegates the defense to the 
Contractor, the Commonwealth will cooperate with all reasonable requests of Contractor 
made in the defense of such suits. 

 
c. Settlement. Notwithstanding the above, neither party may enter into a settlement of any 

claim or suit without the other party's written consent, which will not be unreasonably 
withheld. The Commonwealth may, in its sole discretion, allow the Contractor to control 
the defense and any related settlement negotiations. 

 
4. NONDISCRIMINATION/SEXUAL HARASSMENT. 

 
a. Representations. The Contractor represents that it is presently in compliance with and 

will remain in compliance with all applicable federal, state, and local laws, regulations, 
and policies relating to nondiscrimination and sexual harassment for the term of the 
contract. The Contractor shall, upon request and within the time periods requested by the 
Commonwealth, furnish all necessary employment documents and records, including 
EEO-1 reports, and permit access to its books, records, and accounts by the 
Commonwealth for the purpose of ascertaining compliance with provisions of this 
Nondiscrimination/Sexual Harassment Clause. 
 

b. Nondiscrimination/Sexual Harassment Obligations. The Contractor shall not: 
 

i. in any manner discriminate in the hiring of any employee(s) for the manufacture 
of supplies, performance of work, or any other activity required under this 
contract or any subcontract, by reason of race, gender, creed, color, sexual 
orientation, gender identity or expression, or in violation of the Pennsylvania 
Human Relations Act ( PHRA ) and applicable federal laws, against any citizen 



of this Commonwealth who is qualified and available to perform the work to 
which the employment relates.  
 

ii. in any manner discriminate by reason of race, gender, creed, color, sexual 
orientation, gender identity or expression, or in violation of the PHRA and 
applicable federal laws, against or intimidate any employee involved in the 
manufacture of supplies, the performance of work, or any other activity required 
under this contract. 

 
iii. in any manner discriminate by reason of race, gender, creed, color, sexual 

orientation, gender identity or expression, or in violation of the PHRA and 
applicable federal laws, in the provision of services under this contract. 

 
iv. in any manner discriminate by reason of race, gender, creed, color, sexual 

orientation, gender identity or expression, or in violation of PHRA and applicable 
federal laws, against any subcontractor or supplier who is qualified to perform 
the work to which this contract relates.  

 
v. in any manner discriminate against employees by reason of participation in or 

decision to refrain from participating in labor activities protected under the 
Public Employee Relations Act, Pennsylvania Labor Relations Act or National 
Labor Relations Act, as applicable and to the extent determined by entities 

enforcement and shall comply with any provision of law 
 

 
c. Establishment of Contractor Policy. The Contractor shall establish and maintain a 

written nondiscrimination and sexual harassment policy that complies with the applicable 
law and these Nondiscrimination/Sexual Harassment provisions and shall inform its 
employees in writing of the policy. The policy must contain a provision that states that 
sexual harassment will not be tolerated and employees who practice it will be disciplined. 
For the entire period of the contract, the Contractor shall: (1) post its written 
nondiscrimination and sexual harassment policy or these Nondiscrimination/Sexual 
Harassment provisions conspicuously in easily accessible and well-lighted places 
customarily frequented by employees at or near where the contracted services are 
performed; or (2) provide electronic notice of the policy or this clause to its employees 
not less than annually. 
 

d. Notification of Violations. 
ongoing from the effective date and through the termination date of the contract. 
Accordingly, the Contractor shall notify the Commonwealth if, at any time during the 
term of this contract, it becomes aware of any actions or occurrences that would result in 
violation of these provisions.  

 
e. Cancellation or Termination of Contract. The Commonwealth may cancel or terminate 

this contract and all money due or to become due under this contract may be forfeited for 
a violation of the terms and conditions of these Nondiscrimination/Sexual Harassment 
provisions. In addition, the agency may proceed with debarment or suspension and may 
place the Contractor in the Contractor Responsibility File. 

 



f. Subcontracts. The Contractor shall include these Nondiscrimination/Sexual Harassment 
provisions in its contracts with all subcontractors providing goods or services under this 
contract. The incorporation of these provisions in the Contracto  subcontracts does not 
create privity of contract between the Commonwealth and any subcontractor, and no 
third-party beneficiaries are created by those provisions. If the Contractor becomes aware 
of a sub use its best efforts to 
ensure the subcontractor  compliance with these provisions. 

 
5. CONTRACTOR INTEGRITY. 

 
a. Definitions.  For purposes of these Contractor Integrity Provisions, the following 

definitions apply: 
 

i. 
50% of the voting stock of each of the entities; (b) a common shareholder or 
group of shareholders owns more than 50% of the voting stock of each of the 
entities; or (c) the entities have a common proprietor or general partner. 
 

ii. 
with the Commonwealth. 

 
iii. Affiliates of the Contractor and the 

five percent or more interest in the Contractor. 
 

iv.  ownership of more than a five percent interest in any 
business or holding a position as an officer, director, trustee, partner, employee, 
or holding any position of management. 

 
v. 

monetary value including, but not limited to, cash, travel, entertainment, gifts, 
meals, lodging, loans, subscriptions, advances, deposits of money, services, 
employment, or contracts of any kind.  The exceptions set forth in the 
Code of Conduct, Executive Order 1980-18, as may be amended, 4 Pa. Code 
§7.153(b), apply. 

 
vi. -

with Contractor without seeking bids or proposals from any other potential 
bidder or offeror. 

 
b. Representations and Warranties. 

  
i. Contractor Representation and Warranties. The Contractor represents, to the 

best of its knowledge and belief, and warrants that within the last five years 
neither the Contractor nor Contractor Related Parties have: 

 
1. been indicted or convicted of a crime involving moral turpitude or 

business honesty or integrity in any jurisdiction; 
2. been suspended, debarred, or otherwise disqualified from entering into 

any contract with any governmental agency; 



3. had any business license or professional license suspended or revoked; 
4. had any sanction or finding of fact imposed as a result of a judicial or 

administrative proceeding related to fraud, extortion, bribery, bid rigging, 
embezzlement, misrepresentation or anti-trust; and 

5. been, and are not currently, the subject of a criminal investigation by any 
federal, state or local prosecuting or investigative agency or civil anti-
trust investigation by any federal, state, or local prosecuting or 
investigative agency. 
 

ii. Contractor Explanation. If the Contractor cannot make the representations and 
warranties set forth above at the time of its submission of its bid or proposal or if 
this contract is awarded on a non-bid basis at the time of the execution of the 
contract, the Contractor shall submit a written explanation outlining the reasons 
why it cannot make those representations and warranties. The Commonwealth 
may, based on its evaluation of the explanation provided, determine whether it is 
in the Commonwealth execute the contract. 
 

iii. Further Representations. By submitting any bills, invoices, or requests for 
payment pursuant to this contract, the Contractor further represents that it has not 
violated any of these Contractor Integrity Provisions during the term of the 
contract.   

 
iv. Notice. The Contractor shall immediately notify the Commonwealth, in writing, 

if at any time during the term of the contract it becomes aware of any event that 
would cause the Contractor's certification or explanation to change. The 
Contractor acknowledges that the Commonwealth may, in its sole discretion, 
terminate the contract for cause if it learns that any of the certifications made in 
these provisions are currently false or misleading due to intervening factual 
circumstances or were false or misleading or should have been known to be false 
or misleading when entering into the contract.  

 
c. Contractor Responsibilities. During the term of this contract, the Contractor shall: 

 
i. maintain the highest standards of honesty and integrity. 

 
ii. take no action in violation of any applicable laws, regulations, or other 

requirements applicable to the Contractor that govern Commonwealth 
contracting and procurement. 
 

iii. establish and implement a written business integrity policy that includes, at a 
minimum, the requirements of these provisions as they relate to the Contractor  
activity with the Commonwealth and Commonwealth employees and ensure that 
its employees comply with the policy.   
 

iv. not accept, agree to give, offer, confer, agree to confer, or promise to confer, 
directly or indirectly, any gratuity or pecuniary benefit to any person, or to 
influence or attempt to influence any person in violation of any federal or state 
law, regulation, executive order, statement of policy, management directive, or 
bulletin applicable to the provision of goods or services under this contract.  
 



v. not have a financial interest in any other contractor, subcontractor, or supplier 
providing services, labor, or material under this contract, unless the financial 
interest is disclosed to the Commonwealth in writing and the Commonwealth 

. The Contractor must disclose the 
financial interest to the Commonwealth at the time of bid or proposal submission, 
or if no bids or proposals are solicited, no later than the date the Contractor signs 
the contract. The Commonwealth shall be deemed to have consented if the 
required disclosure is received and all of the required Commonwealth signatures 
are affixed. 
 

vi. comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.S. 
§13A01 et seq.) regardless of the method of award.  
 

vii. comply with the requirements of Section 1641 of the Pennsylvania Election Code 
(25 P.S. §3260a) if this contract was awarded on a Non-bid Basis. 
 

viii. immediately notify the Commonwealth contracting officer or the Office of the 
State Inspector General, in writing, when the Contractor has reason to believe 

Conduct, or these Contractor Integrity Provisions has occurred or may occur, 
including, but not limited to, contact by a Commonwealth officer or employee, 
which, if acted upon, would violate the ethical standards.  

 

d. Investigations. If a State Inspector General investigation is initiated, the Contractor shall: 
 

i. reimburse the Commonwealth for the reasonable costs of investigation incurred 

compliance with the terms of this or any other agreement between the Contractor 
and the Commonwealth that results in the suspension or debarment of the 
Contractor.  The Contractor shall not be responsible for investigative costs for 
investigations that do not result in the Contrac  
 

ii. cooperate with the Office of the State Inspector General in its investigation of 
any alleged Commonwealth agency or employee breach of ethical standards and 
any alleged Contractor non-compliance with these Contractor Integrity 
Provisions and make identified Contractor employees available for interviews at 
reasonable times and places.  
 

iii. upon the inquiry or request of an Inspector General, provide, or if appropriate, 
make promptly available for inspection or copying, any information of any type 
or form deemed relevant by the Office of the State Inspector General to 
Contractor's integrity and compliance with these provisions.  This information 
may include, but is not be limited to, Contractor's business or financial records, 
documents or files of any type or form that refer to or concern this contract.  

 

e. Termination. For violation of any of these Contractor Integrity Provisions, the 
Commonwealth may terminate this and any other contract with the Contractor, claim 
liquidated damages in an amount equal to the value of anything received in breach of 
these Contractor Integrity provisions, claim damages for all additional costs and expenses 
incurred in obtaining another contractor to complete performance under this contract, and 
debar and suspend the Contractor from doing business with the Commonwealth.  These 



rights and remedies are cumulative, and the use or non-use of any one does not preclude 
the use of all or any other.  These rights and remedies are in addition to those the 
Commonwealth may have under law, statute, regulation, or contract. 
 

f. Subcontracts. The Contractor shall include these Contractor Integrity Provisions in its 
contracts with all subcontractors providing goods or services under this contract. The 

does not create privity of 
contract between the Commonwealth and any subcontractor, and no third-party 
beneficiaries are created by the inclusion of these provisions. If the Contractor becomes 

ese provisions, the Contractor shall use its best 
efforts to ensure the se provisions. 

 
6. CONTRACTOR RESPONSIBILITY. 

 
a. Definition. For the purpose of these provisions, the term Contractor  means as any 

person, including, but not limited to, a bidder, offeror, loan recipient, grantee or lessor, 
who has furnished or performed or seeks to furnish or perform, goods, supplies, services, 
leased space, construction or other activity, under a contract, grant, lease, purchase order 
or reimbursement agreement with the Commonwealth. The term also includes a 
permittee, licensee, or any agency, political subdivision, instrumentality, public authority, 
or other public entity in the Commonwealth. 
 

b. Contractor Representations.  
 

i. The Contractor represents for itself and its subcontractors required to be 
disclosed or approved by the Commonwealth, that as of the date of its execution 
of this contract, that neither the Contractor, nor any such subcontractors, are 
under suspension or debarment by the Commonwealth or any governmental 
entity, instrumentality, or authority and, if the Contractor cannot make this 
representation,  the Contractor shall submit, along with its contract, a written 
explanation of why such certification cannot be made. 
 

ii. The Contractor represents that as of the date of its execution of this contract it 
has no tax liabilities or other Commonwealth obligations, or has filed a timely 
administrative or judicial appeal if such liabilities or obligations exist, or is 
subject to a duly approved deferred payment plan if such liabilities exist. 

 
c. Notification. The Contractor shall notify the Commonwealth if, at any time during the 

term of this contract, it becomes delinquent in the payment of taxes, or other 
Commonwealth obligations, or if it or, to the best of its knowledge, any of its 
subcontractors are suspended or debarred by the Commonwealth, the federal government, 
or any other state or governmental entity. The Contractor shall provide this notification 
within 15 days of the date of suspension or debarment. 

 
d. Default. The Contractor failure to notify the Commonwealth of its suspension or 

debarment by the Commonwealth, any other state, or the federal government constitutes 
an event of default of the contract with the Commonwealth. 

 
e. Reimbursement. The Contractor shall reimburse the Commonwealth for the reasonable 

costs of investigation incurred by the Office of State Inspector General for investigations 



of the Contractor's compliance with the terms of this contract or any other agreement 
between the Contractor and the Commonwealth that results in the suspension or 
debarment of the Contractor. These costs include, but are not limited to, salaries of 
investigators, including overtime; travel and lodging expenses; and expert witness and 
documentary fees. The Contractor shall not be responsible for investigative costs for 
investigations that do not result in the Contractor's suspension or debarment. 

 
f. Suspension and Debarment List. The Contractor may obtain a current list of suspended 

and debarred Commonwealth contractors by visiting the eMarketplace website at 
http://www.emarketplace.state.pa.us and clicking the Debarment list tab. 

 
7. AMERICANS WITH DISABILITIES ACT. 

 
a. No Exclusion. Pursuant to the Americans with Disabilities Act, 42 U.S. Code § 12101, et 

seq., no qualified individual with a disability may, on the basis of the disability, be 
excluded from participation in this contract or from activities provided for under this 
contract.  
 

b. Compliance. For all goods and services provided pursuant to this contract, the Contractor 
shall comply with Title II of the Americans with Disabilities Act, the "General 
Prohibitions Against Discrimination  set forth in 28 C. F. R. § 35.130, and all other 
regulations promulgated under Title II of the Americans with Disabilities Act that apply 
to state and local governments.  
 

c. Indemnification. The Contractor shall indemnify the Commonwealth against all third-
party claims, suits, demands, losses, damages, costs, and expenses, including without 
limitation, litigation expenses, attorneys' fees, and liabilities, arising out of or in 
connection with the Contractor's failure or  to comply 
with the provisions of paragraph a, as determined by the Commonwealth in its sole 
discretion. 

 
8. APPLICABLE LAW AND FORUM. 

This contract is governed by and must be interpreted and enforced in accordance with the laws of 
the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and the 
decisions of the Pennsylvania courts. The Contractor consents to the jurisdiction of any court of 
the Commonwealth of Pennsylvania and any federal courts in Pennsylvania, and waives any 
claim or defense that such forum is not convenient or proper. Any Pennsylvania court or tribunal 
has in personam jurisdiction over the Contractor, and the Contractor consents to service of 
process in any manner authorized by Pennsylvania law. This provision may not be interpreted as 
a waiver or limitation of the C rights or defenses. 
 

9. RIGHT TO KNOW LAW. 
 

a. Applicability. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, 
contract.   

 
b. Contractor Assistance. 

matter arising out of the RTKL related to this contract, the Commonwealth shall notify 
assistance, and the Contractor shall 

provide to the Commonwealth: 



 
i. a  

possession (Requested Information) arising out of this contract that the 
Commonwealth reasonably believes is a public record under the RTKL, within 
ten calendar days after receipt of written notification; and 
 

ii. any other assistance as the Commonwealth may reasonably request, in order to 
comply with the RTKL with respect to this contract. 
 

c. Trade Secret or Confidential Proprietary Information. If the Contractor considers the 
Requested Information to include a Trade Secret or Confidential Proprietary Information, 
as those terms are defined by the RTKL, or other information that the Contractor 
considers exempt from production under the RTKL, the Contractor shall notify the 
Commonwealth and provide, within seven calendar days of receipt of the written notice a 
written statement, signed by a representative of the Contractor, that explains why the 
requested material is exempt from public disclosure under the RTKL. If the 
Commonwealth determines that the Requested Information is clearly not exempt from 
disclosure, the Contractor shall provide the Requested Information to the Commonwealth 
within five business days of receipt of written notice of the Comm
determination. 
 

d. Reimbursement.  
 

i. Commonwealth Reimbursement. If the Contractor fails to provide the 
Requested Information and the Commonwealth is ordered to produce the 
Requested Information, the Contractor shall reimburse the Commonwealth for 
any damages, penalties, or costs that the Commonwealth may incur as a result of 

Commonwealth. 
 

ii. Contractor Reimbursement. The Commonwealth will reimburse the Contractor 
for any costs that the Contractor incurs as a direct result of complying with these 
provisions only to the extent allowed under the fee schedule established by the 
Office of Open Records or as otherwise provided by the RTKL. 

 
e. Challenges of Commonwealth Release. The Contractor may file a legal challenge to 

any Commonwealth decision to release a record to the public with the Office of Open 
Records, or in the Pennsylvania Courts, however, the Contractor shall reimburse the 
Commonwealth for any legal expenses incurred by the Commonwealth as a result of the 
challenge, including any damages, penalties or costs that the Commonwealth may incur 

legal challenge, regardless of the outcome.  
 

f. Waiver. As between the parties, the Contractor waives all rights or remedies that may be 

pursuant to the RTKL. 
 

g. Survival. obligations contained in this Section survive the termination 
or expiration of this contract. 

 
 
 



10. OFFSET. 

The Commonwealth may set off the amount of any state tax liability or other obligation of the 
Contractor, or its subsidiaries, owed to the Commonwealth against any payments due the 
Contractor under any contract between the Commonwealth and Contractor. 

11. AUTOMATED CLEARING HOUSE (ACH) PAYMENTS. 
 

a. Payment Method. The Commonwealth shall make contract payments through the 
Automated Clearing House (ACH). Within 10 days of award of the contract or purchase 
order, the Contractor must submit or must have submitted its ACH information within its 
user profile in the Commonwealth's procurement system (SRM). 
 

b. Unique Identifier. The Contractor must submit a unique invoice number with each 
invoice submitted. The  unique invoice number 
on its ACH remittance advice to enable the Contractor to properly apply the state 

 
 

c. ACH Information in SRM. The Contractor shall ensure that the ACH information 
contained in SRM is accurate and complete. ailure to maintain accurate 
and complete information may result in delays in payments. 

 
12. WORKER PROTECTION AND INVESTMENT.  

 
The Contractor shall comply with all applicable Pennsylvania state labor laws and worker safety 
laws including, but not limited to, the following: 

 
a. Construction Workplace Misclassification Act; 

b. Employment of Minors Child Labor Act; 

c. Minimum Wage Act;  

d. Prevailing Wage Act; 

e. Equal Pay Law; 

f. Employer to Pay Employment Medical Examination Fee Act; 

g. Seasonal Farm Labor Act; 

h. Wage Payment and Collection Law;  

i. Industrial Homework Law; 

j. Construction Industry Employee Verification Act;  

k. Act 102: Prohibition on Excessive Overtime in Healthcare;  

l. Apprenticeship and Training Act; and 

m. Inspection of Employment Records Law. 

 


