COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANTA HUMAN RELATIONS COMMISSION ;?1€1r’1299

(1]

PENNSYLVANIA HUMAN REIATIONS COMMISSION,
Complainant

-

COCKET NO. S - 10

Ve

(1]

(1]

CHESTER SCHCOL DISTRICT,
Respondent

L1

OPINION, INCLUDING FINDINGS OF
FACT, CONCLUSIONS OF LaW, COMHIS=
ION'S DECISION AND FINAL ORDER

For meny months beginning with the fali of 1963 and ending only when
public hearings were instituted in the instant case on YMay 4, 196k, the city of
Chester was the scene of repeated and uninterrupted civil rights rallies and
demonstrations because of alleged de facto segregation in Chester's publie
schools,

Efforts to resolve differences between the Chester Sehool Board and the
civil rights groups were futile on the part of the local Chester Commission on
Human Relations, Similar efforts were attempted bj the Pennsylvania Human Rela-
tions Commission on April 20, 196.4, but without success.

By the end of April, 1964, it became apparent that a crisis existed in
the city of Chester when street battles between demonstrators_and police resulted
in mass arrests and imprisonment of hundreds of individuals, white and Negro.
Elected officials, businéssmen‘s assqciatiam% civic leaders, clergymen and edu-

cators in Chester and elsewhere appealed to Governor William W, Scranton for nelp




in bringing to an end a rapidly approaching emergency situation,

Thué, on April éé, 1964, the Governor and Attorney General requested this
Commission to insfitute prozeedings lmmediately in Chester, to hold ﬁublic hearings
déterﬁine all facts concerning alleged de facto segregation in Chester!'s publie
schools, attempt in every way possible to resolve amicably differences among all
parties, but failing in this, to issue an appropriate order,

The first day of public hearings was set by the Commission for Monday
morniﬁg, May &, 1964, At that time, attorneys for the National Office and the
Chester Branch of the National Association for the Advancement of Colored Peéple
(KAACP) and for the Chester Committee for Freedom New (CCFN), the two civil
rights groups which led the protests and demonstrations, réfuséd to act as
complainants, elaiming that the Commission might not have the legal authority
to issue a binding order, and that it might preclude them from instituting a
future court proceeding. The Gomﬁission, after discussion, unanimously dgreed
to act as complainant and filed a complaint against the Chester School District,
setting forth therein verbatim the same nine avefments of alleged discrimination as
had theretofors been charged by the civil rights groups:

1. Respondent maintains all-one-color schools within its
school system,

2, Textbooks authorized for use in the public schools by the
respondent do not treat adecuately or ignore entirely the contributions
of the Negro in American life.

3. Hegro teachers are assigned to all-Negro schools only,

4s Negro secretaries, clerks and telephone operators engaged by
the respondent are assigned to all~Negro schools or substantially all-
Negro schools only, and none is assigned to Administration offices.

5, The physical condition of all-Negro schools and substantially -
all-Negro schools is noticeably inferior to that of Lthe substantially
all~white schools,




£, The educaticnal stancards in all-Negro schools are inferior
to those in substantially all-whibe schools; especially in that the
Chester School Board has failed t6 provide for the highest possible
educational stendards in all-Negrd schools, as, for example, by
smzller classes, better counseling services and a program of
motivation. :

7. Respondent has failed to appeint qualified Negreces to super-
visory and administrative positiéns or to encourage Negro personnel
to apply for sch positions. :

8, Boundary lines defining school zones have been maintained and
gerrymancered by schocl authorities in order te perpetuate all-Negro
sshools and dn order So permit white pupils to atitend substantially
a1ll-white schoolis,

9. HRespondent has failed to adopt and make public an affirmative
pregram and accepbtabie plan to desegregaie the public schools and
provide a timetable for implementation,

The respondent School District, by its attorney, Guy G. deFuria, Esq.,

waived - &ll technizalities dealing with ten days! notice of public
hearing prowided by the Tommissien's Regmikations, secure@ji%iensionsof time
within which te file an dnswer to the Complaint, and expressed its willingness
to have the controversy aired publicly and expeditiously.

An Answer to the Complaint was filed by respondent on May 5, 1964, deny-
ing all of the averments of the Cemplaint.

Eight days of public hearings were .conducted before the whole Commissicn on
May 4, 59 6, 14 znd 15, Jure 11, and September 17 and 29, 1964. In addition,
a full evening was devoted by the Commission on July 15, 1964, in a final
unsuccessful effort with the respondent to conciliate all issues raised
by the Complaint, sc that a Final Order might be entered by the Commission
with the approval of all interested groups. The July 15th meeting and all
hearings were held at the Pennsylvania Military College, 15th and Chestnut
Streets, (hester, Pennsylvania,

The case in support of the Complaint was presented by Nathan Agran, Esq.,

General Counsel for the Commission and Arthur C. Thomas, Esq., Deputy Attorney




General, and the respondent was re?resented by Guy G, deFuria, Esg, Harold
J. Eughes, Esq., attorney for Chester Parents Association, althcugh not a
rarty to the proceedings, was allowed to participate.

At the conclusion of the sixth day of hearings, on June 11, 196/, a
Motion to Dismiss was filed by counsel for the Chester School District,
alieging essentially that

(1) the Commission does not have jurisdiction of the matters set
forth in the Complaint;

(2) the Commission may act only to redress grievances of
specific individuals who claim violation of individual eivil rights;

(3) the Commission may not supersede a school board in the
performance of its duties (referring to matters raised by the Complaint);
and

(4) the Commission may not act as complainant, prosecutor and
Jjudge.

Counsel for the respondent and General Counsel for the Commission filed
briefs of law relating to evidence produced at the hearings and to allegations
of respondent's Motion to Dismiss, but waived oral arguments at the conclusion
of all testimony.

The Commission has carefully considered the legal briefs and all of the
testimony given at the public hearings, has made findings of fact and conclusions
of law which are set forth later in this Opinion, and has entered a Final Crder
against the Chester School District consistent with its said findings of fact
and conclusions of law,

The Hotion to Dismiss filed by respondent in this preceeding is hereby
denied for the following reasons:

1, The Commission has jurisdiction under the fair employment
practices provisions and under the public accommodations provisions of
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the Pennsylvania Human Helatioas Act.

2« Aggrieved individuals are not the only parties who may file
compléints with the Commission alleging unlawful discriminatory
practices. The Act, in Section 9, specifically provides that, "The
Commission upon its own initiative or the Attorney General may, in
like menner, make, sign and file such complaint.™ In accordance with
this power, the Commission has initiated hundreds of complaints in
its own name.

3. The Commission is not attempting to supersede the Chezter
School Board in its duties, as alleged in the Motion to Dismiss, The
same legislative body which granted certain duties and powers to
respondent as a school district, likewise granted certain duties and
powers to this Commission by more recent legislation. The Commission is
acting in accordance with its duties to determine whether respondent has
violated the provisions of the Pennsylvanis Human Relations Let, The
Cormission will not, for example, prescribe the method b& which
respondent shall desegregate its all-ilegro schools because the Chester
School Board alcne must decide that important matter., But the Commission
mey order respordent to desegregate the all-Negro schools in an
expeditious and satisfactory manner according to a definite timetable and
retain jurisdiction until such affirmative actions are taken,

Lo The Commission likewise is not acting as "ecomplainant,
prosecutor and judge" in this case. It is following its duties by
procedures set forth in the Act itself, similar to the methods adopted by
hundreds of other commissions in this Commonwealth, in other states and
in the Federal Government, So long as an appeal may be taken from any
decision of this Commissioﬁ to the courts, the respondent should not be
heard to complain that the proceeding is unconstitutional,
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In another case in which this Commission issued an order against a publie

school districet, we said:
MThe practice of racial or relizious discrimination
is ugly in any of its forms, It is particularly
reprehensible and inexcusable when practiced in the
publie schools of this Commonwealth. These schools
are supported by public funds derived from taxpayers,
regardless of their race, religion or naticnal origin."

The public school is the very backbone of American democracy and has been
referred to as "the great equalizer of the conditions of men ..... the balance
wheel of the social machinery," The wheel is definitely out of balance when a
public school district permits one of its four junior high schools to be all-legro
as to pupils, principal, teachers and other persornel, and permits four of its
eleven elementary schools to be all-ilegro and one cother of its elementary schools
to be almost all-iegro.

In 1954, the United States Supreme Court ruled that racial segregation in
public schools, when required by state laws, was unconstitutional. This brought
t6 an end the pefnicious doctrine of "separate bubt egual™ facilities.

This historic decision in 1954 stimulated many attacks against public
school systems in Northern states where segregation existed in fact, though not
by law, Courts have generally reguired the elimination of segregation where the
facts indicated that the school boards were in any way responsible for the
creation or the continued maintenance of the segregated schools.

In the instant case, the Chester School District has taken the position
that residential patterns are responsible for Chester's segregated publie schools;
and that therefore there is no legal duty on its part to attempt to desegregate
the all-Negro schools,

The Pennsylvania Human Relations Commission does not agree with this posi-

tion. If, as stated by the Supreme Court, "Separate educational facilities are
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inherently unequal®™, then it would not matter whether the Chester School District
created this condition intentionally or not. The harmful effects of the all-
Negro schools would be felt by Chester rupils in either event,

The Commission is of the opinion that segregation in fact (de facto
segregation) must be dealt with by the Chester School District as an educatiocnal
prcblem because the educaticn offered in all-Negro schools is inherently unequal
to that offered in desegregated schools.

The Commission is zlso of the opinion that the segregation cf publie
schools in Chester is not entirely accidental., There is much evidence that
Chester's segregated schools are at least partly the result of racial motivation
on the part of the respondent:

1. For many years, until about 1954, Negro pupils were required
to pass nearby schools and attended all-Negro schools farther aways;

2. Several of the all-legro elementary schools, notably Washington
and Watts, and one of the junior high schools, Douglass Junior High School,
have been racially segregated as to puplils, prineipal, staff and teachers
for many decades;

3. Respondent has not in any way attempled to change boundary lines
from year to year so as to prevent the perpetuation of three 100% all-Negro
elementary schéols and one 100% all-Negro junior high school, one elementary
school in which 99% of the pupils are Negroes, and one elementary school
in which 90% of the pupils are Negroess

4, After the William Penn School was built, Negro pupils were
permitted to cross the William Penn school zone boundary lines in order
to attend the all-Negro Dewey-iann School;

S» At least one white pupil living within the all-Negro Dewey-Mann

school zone has been crossing the Dewey-hiann boundary lines and attending

the William Penn Schooly
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6. On Hay 4, 196A,M§§speﬂd€ﬁtrch§nged the school zone boundary lines
of t@gzg;l—ﬁegrSJf;&éy—Mann Schoel By eliminating therefrom an all-white
p'0p;1ated section of Chester and adding it to the William Pern boundary
lines;

7. Only Hegro teachers and only Negro clerks have been assigned to
all-Negro schools;

2. There has never been a policy of open enrollment in Chester;

9. The 13 merbers of respondent's supervisory and administrative
staff are all white;

10. Only liegro orthogenic backward pupils are zssigned to the
all-Negro Dewey-liann School;

11. The all-Hegro school buildings have been noticeably inferior
to other school buildings in toilet facilities, bad lightihg, lacik of
paint, broken plastering and generally poor meintenance;

12, Cf a1l tuiﬁion paying pupils who attend Chester public schools
from outlying school districts, only Negroes are assigned to the all-Wegro
Douglass Junior High School;

13. Of the five kirdergartens in existence, only one is conducted
at an all-Negro school, four being conducted at substantially all-white
schools; and

14. Respondent has failed to adout or approve any effective plan,
with a timetable, to desegregate the all-tegro and substantially all-
Hegro public schools in Chester.

Throughout the hearings, respondent constantly referred to its inability
to provide the funds necessary to replace obsolete school buildings, to pay the
seme teachers' salaries as are paid by surrounding school districis or to adopt

an effective plan to desegregate its school system. It is clearly the duty and




cbligation of the Chester School Beard to find the means of producing suffiedient
funds with which to provide each and every child attending public school with

a goed education. The Commission is not at all convinced that respondent is
unable to raise the reguired funds or that it has exhausted all possible sources
cf revenue:

1. The school tax rate in the City of Chester is lower in relation
to market value of real estate than thet of nearby school districts;

2, The School Laws of Pennsylvania permit respondent to seek finan-
cial essistance from Delaware County and from the State to provide adecuate
attenticn for all of the orthogenic backward and othsr exceptional
children in Chester's public schools;

3. Tunds are available for scheol purposes under the provisions of
the National Defense Education Act;

4. Hew and modern school buildings should be able to be lecated within
the several new urban renswal projects now planned in Chester; and

5. The use of other State and Federsl funds could and should be
explored by the respondent. Particular attention is directed to the
Federal Economic Opportunities Act,

During the hearings, the respondent announced it had requesied from the
Pennsylvania Department of Public Instruction a professional examination of its
entire school system. It was agreed that any reports issued in conmnection with
that survey should be wade part of the record in this case. One of the two
written reports submitted by the Department of Public Instruction sets forth
recommendations for improving the ouality of education in the Chester School
District. Although these recommendations are silent on the crucial issue of
racially segregated public schools, they generally agree with the findings of this

Commisslion in other matiers involved in this case, as follows:




1. Intergroup relaticns material should be included as part of

the curricuium;

2. The physical condition and educaticnal facilities at Douglass

Junior High School, the only all-Negro junior high school, must be

improved;

3. 0ld and inadequate elementary school buildings, nearly all of
which are all-Negro or substantially allFNegro, should be eliminate&;

Ls Overcrowded conditions exist in six elementary schools, five bf
which are the all-Negro schools;:

5. [Educational facilities and programs should be provided for
all of the orthogenic backward and other exceptional school chiléren;
ana

6. Kindergartens and special services are urgently needed for the
economically deprived sehool children,

In the famous schocl desegregétion decision of May 17, 1954, the United
States Supreme Court was partly infiuenced by the strong testimony of social
scientists; sociclogists and psyéhologists to the effect that ségregation in
public schools is harmful. There was abundant testimony in the instant case,
too, to convince the Commission that the raecially segregated public s<hools
within the respondent School District, although using the same textbooks as
other schools, and although staffed by Negro teachers certified by the State,
nevertheless provide an inheréntly unequal education for Negro pupils:

1. Three experts testified in behalf of the complainant to the effect
that the segregated public education in Chester is unequal and inferior,

and that desegregated education will improve the quality of education in
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Chester. They were Dr. Seymour Leveﬁfman; so&iolbgist at thé University
of Permsylvania, Dr. Kenneth Smith of fhé Crozier Theological Seminary in
Chester, and Dr, Max Wdlff, noted commﬁnity consultant in educational
.o matters; prominent educator and expert ih the field of publie schéol
iﬁ%ﬁ%ﬁﬁ&-deségregation problems.

2. The parents of three Negro puplls whose children once attended
all-Negro elementary scfools in Cﬁester and elsewhere in Delaware County
explained how there was a noticeable change for the better in attitude,
motivation and desire to learn when their children transferred ﬁo deseg-
regated schools,

3. James Long, a teacher at Pulaski Junior High School, expefimented
with Negro pupils of the same 1.Q. in his school, one from the desegregated
William Penn School ard the other from.thé segregated Dewey-Mann School,
He testified that there was a noted difference in the achievement ébility
éf the two pupils, the one frem Dewey-iiann being at a disadvantage most
of the bime, . _

by o brincipals of all-Negro schools in Chester and two t;;EHérs
in Chester's school system testified that two Negro children of average
lntelllgeﬁce and similar socio-econcmic bpokg*ounds, one attendlng an all-
Negro schoél and the other a desegregated school in Chester, do not have
equal chances to receive a full education, the ¢hild atténding ﬁhe
desegregated school receiving a fuller education. Mps, Bernicé ?g Powell,
teacher at the all-Negro Watts School for more than two decades, thus
explained that teaching ¢hildren in an all¥Negro séhool is "like teaching
éhémistry where you teach all theory without a laboratory.m

5. lost of the respondent's witnesseé,.too, agreed with the basic

proposition that education in Chester's segregated schools in inhérently
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unequal to that in its desegregated schools, Mrs, Emma B, Brinckley,
principal of Douglass Junior High School, thus said:
RessosStudents are a product of the learning experiences which
are provided for them, their experiences of interacting with
people of various backgrounds socially, economically and cul-
turally, Just as you don't learn to swim by just looking at a
swimming pool and without ever getting into it, you don't
learn to understand people unless you associate with them,
Learning is not confined to just the direction which is given
in the four walls of a classroom. Children learn through
their association with sach other in the cafeteria, eating
lunch together, They learn through going on class trips
together, journeys and educational excursions, They learn in
the way in which they appreciate programs. They learn in
the way in which they work together on commitiees in preparing
class projects, And there is no way that a teacher, no matter
how excellent she is, there is no way that he or she can give
a child this experience.m
Aside from this strong testimony, the Commission is convinced that souynd
educaticnal policy, events which have shaken this nation during the past decade,
the provisions of the Pennsylvania Human Relations Act and the provisions,
intent and meaning of the Governor's Code of Fair Practices in Pennsylvania,
demand that school boards throughout Pemnsylvania take affirmative action to
desegregate all-Negro and substantially all-Negro public schcols within their
school districts. The close cooperation between this Commission and the
Department of Fublic Instruction of the Comronwealth of Pemnsylvania, in
accordance with the provisions of Section 8 of the Pennsyivania Human Relations
Act; the preparation and distributicen in large quantities of Curriculum
Development Series No, 6, Guide to Imkergroup Education in Schocls, entitled,
10ur Greatest Challenge -~ Human Relstions® by the Department of Publie
Instruction in cooperation with this Commission; and the issuance by this
Commission in June, 1964, of an Affirmative Action Poliey on Education, all
bear witness to the fact that this Commission considers as a major goal in the
field of pubiic education the desegrsgation of schools,

The Commission, charged with the duty by law "....to prepare a compre-—

hensive educatlonal program, designed for the students of the schools in this
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Commonwealth and for all other residents thereof, in order to eliminate
prejudice,c.0.and to further good will" sincerely believes that desegregation
is as vital for the white pupil as for the Negro pupil, Children in a
segregated school are not likely to become committed to the brotherhood of man
or to acquire strong convictions concerning racial equality,

The Commission sat as a body during all hearings in this case and has the
distinét impression that the respondent, while showing a willingness to
eliminate all-Negro and all-white faculties, to bus Negro children in order to
alleviate overcrowding, to supply remedial teachers for Negro pupils and to
spend money to repair outmoded and old all-legro scheol buildings, has con-
sistently been unwilling and still appears to be unwilling tq meet the main
and crucial issue involved in this controversy, that of desegregating the all-
Negro schools in Chester at the earliest possible and practicable time,

On barch 9, 1964, the president of the Chester School Board issued a
strong statement that the Board will continue to maintain its strict policy of
neignborhood schools, announcing to all that it will refuse té budge from its
then existing boundary lines and school zones.

Respondent anncunced at the conclusion of the fifth day of testimony on
May 15, 196k, that it would engage educational experts to study the entire
situation in Chester and to "tell us what we can do to relieve the problem of
de facto segregation in Chester.” On June 11, 1964, when Dr, William M,
Polishook, the expert engaged by respondent testified that it was impossible to
desegregate Chester's public schools because Chester was rapidly becoming an
all-Negro city, he also testified that he did not even attempt to seek a work-
able plan of desegregation, saying, at page 1052 of the notes of testimony:

M vsoBy the way, I'd like to make clear one peoint
—-—- that T was not brought into this picture in

order to help the Chester schools desegregate
itself, This was not my mission..."
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Community tradition and indifference to racial problems have influenced
the respondent to assume its attitude about the sanctity of neighborhood schools,
about the alleged impropriety of taking the matter of race into account in making
assignments of students to public schools, and about the inability of the school
board to find the necessary funds with which to effect desegregation. It should
be pointed out, however, that a school district should not try to shift its
responsibility to the community in waich it is located —-- it is the school
district!'s responsibility to do what needs to be done to eliminate a condition
of segregation, illegal under the provisions of the Pennsylvania Human Relations
Act, |

Desegregation proposals were submitted as a matter of record by the eminent
Dr. Max Wolff, expert witness for the complainant, a community consultant and
educator who has helped many communities, school distriets and civic groups
throughout the country to effect workable plans of desegregation of public
schoels. Dr, Wolff's proposals were divided into two parts, short range and
Tong range. Under the short range proposals, Dr, Wolff explained that it would
be possible to desegregate Chester!s schools in all grades past the 4th grade
by the beginning of the new schcol term in Septenmber, 1964. He spent nine days
in Chester working out his plan, part of which required every principal of the 16
schools in the Chester School District to answer a lengthy questionnaire, supply-
ing Dr. Wolff with all necessary data, He also perscnally visited school

authorities and school principals and examined school buildings,




Undar his short range proposals, the School District would be reguired to
reorganize its schools on a 4-2-3<3 basis whereby the senior high school
wodid continre to function for pupils between grades 10 and 12 inclucsive and the
junior high schools would likewise continue to function for pupils between grades
7 and 9 inclusive; but instead of elementary schools serving purils between
grades 1 and 6 inclusive, as presently constituted, Dr, Wolff proposed the crea~
tion of intermediate schocls, two in nuiber, to serve all pupils of grades 5
and 6 in the City of Chester. The reraining schools would continue to function
for pupils of kindergarten grade through the Ath grade, inclusive, and weould be
known as primary schools, Part of Dr, Wolff's proposals also permitted desegre-
gation of the all-Wegro Douglass Junior High School on a short term basis, by
making a single junior high school complex in the center of Chester to which
all junior high school students would go in the same manner as all senicr high
school students now attend one single senior high school compesed of three build-
ings in different rarts of the city.

The long range proposals offered dby Dr. Wolff would have permitted deseg-
regation of the remaining grades, kindergarten through the 4th grade,on a gradual
basis over a period of years, by gradually adding cne grade at a time to the said
intermediate schools.

In this simple manner, at & minimum of cost and without disrupting affairs
unduly, the respondent,if it desired to do so, could have desegregated
all grades above the L4th grade in Chester by Septeumber of 1964, The Commission
is convinced that Dr. Wolff!s proposals, either in their entirety or in part,

could have provided respondent with a sound, workable plan cf desegregation
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had it earnestly desired to find a means of desegregating its all-Negro schools
by September, 196j.

On July 13, 1964, the respondent, for the first time, submitied to the
Commission an eleven-point propesal of its own. While it is to the credit of the
respendent that it finally agreed to submit a formal plan of its intentioms, it
is unfortunate that the plan again evades and does not squarely meest and resolve
the principal and crucial issus involved in these proceedings -~ the desegregation
of Douglass Junior High School, Dewey-Mann, Franklin, washington and Watts, the
five all-Negro schools within the respondent School District. The School Board
proposals do not attempt, other than by vague and indefinite language unsupported
by any important details, to propose an effective method whereunder this Cormis-
sion can be reasonably certain that the all-Negro schools in Chester will be
entirely desegregated according to a definite timetable,

It is likewise significant that the respondent has not attempted to
determine whether it may be possibls to desegregate its scheools or some of them
by the simple expediency of adopting new boundary lines defining neﬁ school.
ZONES.

Wnile it 1s commendable that respondent has already taken steps to assign
some Negro teachers 4o all-white faculties and viee versa, the faculties of
several of the schools within the Chester School District still remain either
all-white or all-Negro. Of more importance, the testimony of Superintendent
Charles B. Long that the community's feelings for tradition prevents the assign-
ment of white teachers to all-Negre faculties except where such white teachers
request or agree to such assignment, iadicates a violation of the fair
employment practices provisions of the Pennsylvania Human Relations Act, This

practice should be discontinusd,
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ihe Commission finds that the responcdent is in violation of Seciion E(i)}
of the Act in failing te provide Kirdergartens for most of the Negro children
in Chester. Four of the five kindergartens are conducted at dessgregated
schools with school populations predominantly white and only one is conducted
et the all-Negro Washingbon Schiocl. The razspondent owes a duty io find the
means of providing kindergartens fcr the accommeodation and use of larger
rumbers of Negro children who have special need for this kind of pre-school
training.

In August of 196L, *the Cremter Chester Movemend was ¢reabed, a unitéd
effort which promises to develop a modern, progressive and vibrant commmnity,
end which bodes well for the future of Chester. The Finzl Crder of the
Commission in this case is consistent with the aims and goals of the Greater
Chester Movement, The desegregabtion of the public school system in Chester
miil inure to the benefit of all by ralsing the educational guslity and stand-
ards of the Chester School District., It will create a holding power in
Chester's public schools in which 21l its citizens will take pride,

Dr. Jehn Flscher, president of Teachers College, Columbia University,
in New York City, once sald that a Negro child entering school "carries a
burden no white child can ever know, no matier what handicaps or disabilities
he may suifer.® The Commission sincerely belieyes it is the duty of the
Chester School District to Iighten that burden by making an honest atbempt o
desegregate the all-Negro schools in Chester. It should not be sz2id that this
is too difficult a task --- the Chester School Districht has never really

tried, .
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FTNDINGS OF FACT

1. The respondeqt,ﬂChestaf"ééhool Disvrict; administers 17 public schoo}s
In The Tity of‘Ghéé£er,'Delaware County, Permsylvania, one of which, the Martin
School, is a special séhool for orthegenic backward and exceptioﬁéi‘children,
The otier 16 schools are composed of 11 elementary scheols, gfades 1 through 4
inclusive (five.of which have kindergartens and one of which provides classes
for orthegenic backward children); four. junior high schools, gredes 7 through 9
inclﬁsive; and one senior high school, gredes 10 through 12 inclusive,:

2. The sealor high school is composed of three separate buildings operated
as a single high school, It is the onlv pudlic senior high school in Chester
and is therefore desogregated racially. As of May, 1964, 1958 pupils attended
this high school, of whom 51% (1003) were white and 49% (955) were Negro.

3. Tuae four junicr high schools in the Chester School District are
Douglass, Pulaski, Showalter and Smedley. The number and race o pupils

attending therein as of May, 1964, are as follows:

School White . Nesrs Total
Douglass i Bz 528
Pulaski 331 208 519
Showalter 114 672 756
Smedley 570 154 734

4. The names of tha 11 elementary schools administered by respondent and

the number and race of pupils attending each in May, 1964, are as follows:

Schocl White Negro Total
Dewey-Mann None 823 823
Franklin 1G 1,018 1,028
Jefferis 385 105 490
Lavkin 224 207 431
Lincoln 69 490 559
Morton 4 122 159

tetser 252 152 LO4
Washington None 732 782
Watts None 344 AL
Wetherill 399 37 436
William Penn 732 89 821




5. The pupils at the elementary schools of Dewey-Mann, Washington and
Watts are 100% Negro; Franklin Elementary School is 99% Negro; Lincoln Zlement~
ary School is 87% Negro; and Douglass Junior High Scheool, with only one white
student, is practically 100% Negro, The said public schools are racizlly
segregated,

6. The population of the City of Chester changed racially betwesen 1950
and 196C., In that time, it decreased from 65,069 to 63,658 by losing approxi~
mately 10,000 vhites and gaining approximately 7,000 Negroes,

7. The total number of pepiis in the Chester Schooi District as of May,
1964, was 10,842, of whom 38% (1,147) were white and 62% (6,695) were Negro, In
the senior high schocl 51% were white and 49% Hegro; in the four junior high
schools 39% were vwaite and 61% Negro; and in the 11 elementary schools 34% were
white and 65% Negro.

8+ The capacities of the junior high aschools are as follows: Douglass ~
550 ; Pulaski ~ 700 ; Showalter — 700 ; and Smedlsy - 750,

%, The capacities of the 11 elementary schools are as follows:
P

Dawey-Marn 758
Pranklin Q80
Jefferis 450
Larkin L79
Lincoln 525
Morton 212
Stenssr 360
Washington 770
Watts 385
Wetherill 4L20
William Penn 690

10 The corthogenic backward children in elcmentary schocls situated in
the western part of Chester are placed in six classes situated within the Dewey~
Mann School; accommodating 108 pupils; orthogenic backward children in elesmentary

schools situsted in the eastern part of Chester are placed in six classes at the
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Martin Schocl, accommodating 87 pupils. Only two white orthogenic backward pupils
have bean assigned over the years to the ali-Negroe Dewsy-tlarm School., In
the school year 1963~196L, there were 498 orthogenic backward pupils in the
western part of Chester, white and Negro but predominantly Negro, 390 of whom
were absovbed into the regular schocl classes becauss there was no room to accom~
modate them at Dewey-Mann, In the same school year, there were 108 such
students in the eastern part of Chester, white arnd legro but predominantly white,
21 of whom were absorbed into the regular schosl classes because they could not
be accommodated at Martin Sehool,

11. The averags size of classes at the 11 elementary schools cn December
11, 1963, indicated that the all-Negro or nearly all-Negro schools were most

overcrowded, a2 follows:

Dewey-Marm 37
Frankiin 35
defferis 3%
Larkin 31
iorton 22
Stetger 30
Washington 34
Wathts 32
Wetherill 31
William Penn 33

12, Most of the Negre children in Chesber de net receive any kindergarten
training, there being only five kindergartens at Jeiferis; Stetser, Washington,
Wetherill and William Pemn schocls, Only onz of these kindergartens is
conducted at an all-Negro schocl, Washington Elementary School.

13. High school and junior high school pupils are accepted by respondent
on a tuition basis from surrounding schocl districts, particularly Chester
Township and Upland Township. Junior high school tuition students ars both white
and Negro and are assigned to Douglass and Showalter in Chester., Only Negrc

tuiticn pupils are being assigned to the all-Negre Douglass Junior High School.
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lh. As early as 1934, Negro parents protested to the Ghester School Board
concerning the poor physical condition of the all-Negro schools, As of February,
1964, the physical condition of the all-Negro school Buildings, particularly of
Dewey-liann, Washington, Watts and Douglass, was poor, especially in toilet
facilities, painting, lighting, plastering, cleanliness and general upkesp,
Generally speaking, the physical condition of the all-Negro schools has been
inferior to that of other schools in the Chester School District, with the
exception of Morton and Larkin schools, both of which were built pricr to 1900,

15. The respondent School District had at no time prior to September, 1964,
employed special teachers to assist handicapped pupils in remedial reading or
other subjects; nor have there bsen tutorial programs or cultural enrichment
programs in Chester's schools for the culturally or motivationally deprived
pupils.

16. The social studies, history and eivies textbooks used in Chester's
public schools do not adequately treat the contributions of the Negro to the
American scene, There are no other textbooks yet available which do give
adequate treatment to this subject. The Chester School Distriet has made plaﬁs
to purchase such books when they become available.

17. The respondent School District has at no time engaged a specially
gualified human relations expert to assist principals and teaéhers to prepare
supplementary material in intergroup and intercultural relations for the pupils
cf Chester's public schools. The Curriculum Development Series No. 6, Guide to
Intergroup Education in Schools, entitled, "Our Greatest Challenge —- Human
Relations" has been made available by the Pennsylvania Department of Public
instruction to the Chester School District, but its use had not been implemented
as of May, 196..

18, The City of Chester is approximately three miles wide., Within the
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concept of the requirement of the Public School Code that elementary school
children must be busad if they are assigned to schools more then one and one—
half (1%) milos distant from their homes, there are two and no more than thres
neighborhood scheool areas in the City of Chester,

192, The Chester School Board has the sole authority %o establish or change
school boundary lines for the assignment of pupils to particular public schools
in accordance with law, Such boundary lines have besn established for both
Junior high scheols and for elementary schools in Chester., The minutes of the
Chester School Beard meetings do not indicate when the elementary school
boundary linss were first established; nor do they reflect all of the changes
effected In such boundary lines during the past ten years. Only boundsry lines
of August, 1931 and Septenber, 1959 are referred to in the minutes of thé Scheol
Board meetings. |

20, Prior to 1954, Negro pupils were required by the Chester School
District to pass all-white schools near their homes to sttend more distant
schools which were ali~-Negro.,

2l. During the past ten years, when boundary lines for the William Fenn
Schoel were established, Negro pupils were permitted by respondent to eross such
lines in order to attend the all-Negro Dewey-dann School., As of May, 1964, such
practice was not permitted,

22, Boundary lines for elementary schools are known o have been estab—
lished by respondent in August, 1954 and are known to have been changed by
respondent in September, 1959, on May 4, 1964 and on August 24, 1964, During
the past ten years, however, other changes in boundary lines, not recorded in
the Chester School Board's minutes, were made changing the western vertical
boundary line defining the school zone for the all-Negro Dewey-Mann School,

23, The boundary lines established by'respondent for Dewey-iann,
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Washington and Watts Elementary Schools and for Douglass Junior High Scheol
define Negro residential areas in Chester and therefore have the effect of
-perpetuating racially segregated schools 3in Chester.

2he Prior to May 4, 1964, at least one white pupil, Jacqueline Kelly,

905 Palmer Street, Chester, Pernsylvenia, had been crossing the boundary lines
cdefining the all-Negro Dewey-Mann. schicol zone and attending the substantially
all-white William Penn School.

25. On May &4, 1964, the Chester School Board changed elementary school
bounidary lines and, among other changes, eliminated from the pre~existing
bourdary lines defining the school zone for the all-Negro Dewey-Mann School, an
area located in the northwest portion of such zone, said area being composed of
white residents onlj.

26. On Avgust 24, 1964, the Chester School Board agein changsd boundary
lines for elementary schools, eliminating all changes but one in boundary lines
put into effect on May 4, 1964. The change not disturbed by the Board's action
of August 24, 1964, was the elimination of the all-white residential area from
the Dewey-Marn school zone.

27, The Chester School Distriet has established the Chester Creek as the
boundary line governing the assignment of orthogenic backward pupils. There are
3,990 pupils, predeminantly Negro, in the elementary schools west of that
boundary line and 1,923 pupils, predominantly white, in the elementary schools
east of that boundary line, There are 108 seats reserved at Dewey-Mann School
for orthogenic backward pupils west of said boundary line, and 87 seats reserved
at Martin School for orthogenic backward pupils east of said boundary line.

The white orthogenic backward pupil consegquently has approximately five tiﬁes as
many chanees of receiving ths special treatment he requires +than the Negro
orthogenic backward pupil in Chester.




28, The Chester School Board engages teachers for the Chester School
District and the Superintendent of the said District assigns teachers to
particular schools. Promotions to supervizory and administrative positions
within the Thester School District are likewise mde by the Board on the basis
of recommendstions from the Superintendent.

2%9. The Superintendent of the Chester.School Distriet engages and assigns
all. employes other than teachers, including clerks, stenographers and bookleepers.

30. There were a total of 438 teachers in the Chester School District as
of May 14, 196k, of whom 67% (293) were white and 33% (145) were Negro. As of
that date, there were 95% {(94) white and 5% (5) Negro teachers in the seniop
high school; there were 66% (91) white and 34L% {(46) Negro teachers in the four
Junicr high schools; and there were 53% (308) white and 47% (94) Negro teachers
in the eleven elementary schools.

31. A white teacher is not assigned or trensferred by respondent to any
Chester public school having an all-Negro faculty unless said teacher is willing
to be so assigned or transferred.

32. As of May 14, 1964, with the exception of one white music teachsr at
Douglass Junior High School, only Negro teachers were assigned to the all-Negro
schools of Douglass Junior High School, Dewsy-iann, Washington and Watts. Only
white teachers were assigned to Jefferis, dorton, Stetser, Wetherill and Willism
Penn schools,

33. The number and race of teachers assigned to Junior high schools and
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elementary schools as of May 14, 1964, are as follows:

School Whits . Negro .. - - Total
Douglass 1 - 20 33
Pulaski ) 23 5 23
Showalter 31 7 38
Smedley 36 2 38
Dewey-Mann Hone 25 25
Franklin 8 20 28
Jefferis 16 None 16
Larkin 14 2 16
Linceoln 2 9 17
¥Morton é None 6
Stetser 15 None 15
Washington None 25 25
Watts None 13 i3
Wetherdill 15 None 15
William Penn 26 None 25

34, There ars no Negro employes in the Chester School District holding any
of the 13 supervisory or adainistrative positions above that of principal.
However, with the exception of one known applicant, Negroes have not applied for
promotions to such supervisory or adminisirative positicns,

35. Among the 29 bookkeepers, stenographers and other clerks in the Cheste
School Distriet, five are Negroes, one of whom is assigned %o Chester Senior
High School. The other four Negro employes are assigned to the all-Negro
Dewey-Mann, Franklin, Washington and Watts schools, Just as no Negro clerk has
been assigned to prédominantly white schools, no white clerk has been assigned
%o any all-Negro school. No Negro clerk has been assigned to work in the
Administration Building.

36. The faculties and student bodies of Douglass Junior High School,
Washington and Watts have at all times relevant hereto been all-Negro, with the
exception of the music teacher and one white student at Douglass; and the
student body, principal, faculty and other employes of Watts Elementary School

have been all-Negro since its origin 75 years ago.
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37. The same textbooks, courses and curriculum are used in all schools
within the Chester School District, A1l teachers employed by the respondent have
the necessary State requirements for teacher certification,

38. Despite use of the same textbooks and eurriculum, the education offered
to pupils attending the all-Negro schools of Dewey-lMann, Douglass, Franklin,
Washington and Watts in the Chester School Distriet, is inhersently umecual and
inferior to that offered to pupils attending desegregated schools in the Distric:.

39 Two Negro children in Chester of average intelligence and similaf
socio-sconomic background, one attending an all-Negro school and the other a de~
segregated school, would not have an equal chance of receiving a full education,
The c¢hild who attends the desegregated school receives a fuller education.,

L0, There is a noted difference in the achievement ability of two Negro
pupils of the same I,Q,, one entering Pulaski Junior High School from the
desegregated William Penn 3chool, the other from the segregated Dewey-Mann
School, the pupil from Dewey--Mann being at a disadvantage most of the time.

41. The separztion of pupils by race in Chester's public schools prevents
experiences which would promote understanding and serves to reinforce divisive
prejudices among such pupils,

42, Desegregation of schools and faculties in Chester will improve the
quality of education in the Chester School District.

43. In order to relieve overcrowding, the respondent, in November, 1963,
began to transport two bus loads of Negro pupils out of Franklin Elementary
School to Wetherill School and continued this practice to the end of the 19463~
1964 school term at a cost of approximately $7,SOO¢OO. Negro pupils thus
transported from the overcrowded, all-Negro Franklin School to the Wetherill

School became better motivated in attitude, desire to learn and demeanor,
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Lh., As of May 6, 19564, the respondeﬁﬁ,.acting through the Chester School
Board, had not proposed any effective plan under which the alli-Negro scheools in
Chester might be desegregated; nor discussed at any Board meeting the advis-~
ability or inadvisability of eliminating Chester's all-Negro schools,

k5, The 1964~1965 Chester School District budget is based upon a 463 mills
tax on real estate having an assessed valuation of about $71,000,000.00. The
tax rate was L4 mills in 1963-1G64; 4O mills in 1962-1963; 37% millg in
1961~1962; and 32 mills in 1960-1961, The tax rate by mills iz 75 in adjoining
Chester Township, and 80 in adjeining Upland Township. However, the ratio of
the assessed real estalte valustion to market value thereof is 22,7 in Chester
Township, 24.9 in Upland Township and 31,3 in the City of Chester. The school
tax rate in ths City of Chester is lower in relation to market wvalue of real
estate than that of nearby school districts,

L6, Proposals for desegregating Chester's public schools were submitted by
a duly qualified educator and community consultant, Dr, Max Wolff, whereunder,
with a minimum of busing, overcrowding in all of Chester's public schools would
be eliminated immediately, space would become available for the establishment
of kindergartens at all primary schools, all segregated classes past the 4th
grade in all schools would be eliminated immediately, and grades below the Sth
grade would be dessgregated on a long range basis, Dr, Wolff proposed that the
Chester School District:

(a) Combine Douglass, Showalter, Lincoln and Washington
schools into one single junior high school complex
for-all junior high school pupils in Chester;

() Convert Pulaski and Smedley into intermediate schools
to serve all 5th and 6th grade pupils of Chester,
making Stetser an ammex to Smedley;

(e¢) Retain all remaining elementary schools as primary

schools for children of kindergarten through the Ath
grade; and
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(d)

Re-assign pupils below the 5th grade now at Lincéln,
Washington and Stetser to nearby primary schocls.

47. On July 13, 1964, the respondent rejected the Wolff proposals and

offered 1ts own eleven-point proposal as follows:

(a)

(b}

(e)

(a)

(g)

(k)

(1)

(3)

(x)

Emphasis on guality education in all schools with special
emphasis in schools with specilal prcblems with. expendi-
tures of special funds for this purpose;

Overcrowdsdness to be alleviated by transferring pupils
to less crowded facilities by busing if necessary;

No radical change is to be mads in present 6-3-3 school
organization plan and the policy of neighborhood
schools;

A long-ranges plan to alleviate overcrowdedness and
eliminate old schools by relocating them in more
desirable locations is to be underbtaken;

Provision of more facilities for special education
students is an item of high priority in planning;

Enlargement and conversion of the Showalter Junior High
School into a new high school complex and use of the old
high school as a junior high will permit the use of the
Douglass facility for special education programs;

Maintenance of a close relationship with community groups
to encourage understanding and cooperation;

Development of plans for a new elementary school in
order to relieve overcrowding and provide space for
kindergartens and special education classes;

Provision of kindergarten classes in culturally deprived
areas as soon as possible;

Integrate the non-white staffs by filling vacancies as
they develop and by encouraging voluntary transfers; and

Continuation and expansion of the pre-school program
financed by the Chester School District and the Ford
Foundatien,

48. Beginning with September, 1944, the respondent School Distriet began

to implement its said eleven-point proposal, as follows:

(a) Overcrowding at the all-Negro Dewey-lann and Franklin schools is being
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relieved by busing 240 Negro pupils from Franklin to Wetherill and 69 Negro
pupils from Dewey-Mann to William Pemni also 41 additional Negro pupils at
Franklin have been re-assigned to walk daily to nearby desegregated schools less
crowded, Such busing will cost the respondent between $26,000.00 and $27,000.00
for the 1964-1965 school year;

(r) Hespondent has made plans and expended money to repair and alter the
all-Negro Dewey-liana, Douglass, Franklin, Washington and Watts schools, In the
summner months immediately preceding September, 1964, respondent expendesd the
sum of $69,000,.00 on such repairs and alterations;

(c) Respondent has assigned cne Negro teacher to each of the previously
all-white faculties of Jefferis, Morton and William Penn, leaving all-white
faculties only at Stetser and Wetherill; respondent also assigned 4 white
teachers to the previously all-Negro faculty of Dewey-Mann and one white
teacher to the previously all-Hegrc faculty at Washington; and

(d) Respondent engaged three reading specialists to teach slow readers
at the all-Negro elementary schools. .

49. As of September, 1964, the total public school population had
decreased by 36, there now being a total of 10,806 pupils in the Chester School
District, of whom 36% (3,909) are white and 64% (6,897) are Negro,

50. The eleven-point propesal of the Chester School District does not
adequately or satisfactorily provide with sufficient particularity cr a
reaéonable timetable, for the desegregation of Chester's all-Negro and
substantially all-¥egro scheols,

51, The Chester School District has at no time desired or attempted to

desegregate Chester's public schools by the adoption of new school zones through
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the medium of new boundary lines for all schools.
52, Adthough the respondent was aware or should have been aware of the
exzstence of segregated schools within its system, it did not at aﬁyrtime
prior to July 13, 196L, attempt to correect this condition,
£3. C(Chester's segregated public school system has not arisen by accident
but, in large part, by the following actions and failures to act on the part of
the respondent:

(a) Failure to adjust boundary lines from time to time so as to
prevent six of the 16 schools in Chester from becoming racially segregated;

(b) Failure to take affirmstive action over the years to eliminate
its segregated school system.whiéh was originally created by the Chester School
District'!s reguirement that Negro pupils pass nearby schools to attend all-
Negro schoois much farther away from thédr homes;

(¢} Failure to permit a policy cf open enrolliment;

(d) Mnipulating boundary lines

(i) by eliminating a white residential area from the all-
Negro Dewey-ilann school zone and making it part of the
substantial ly all-white William Penn school zone; and

(ii) by permitting crossing of boundary lines by Negroes from
the William Penn schocl zone to the Dewey-Mann school
zone, and by at least one white pupil out of the Dewey-
lMann zone inte the William Penn zonej

(e) Permitting the physical condition of the ail-Kegro school
buiidings to be inferior to that of other scheols;

(£) Assigning only Negro teachers and only Negro clerks to all-
Negro schools;

(g) Assigning only Negro orthogenic backward pupils to the all-

Negro Dewey-liann Schoolj

(h) Assigning only Negro tuition pupils from nearby school districts
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to thz all-Negro Douglass Junior High Schoolj =z::l
(1) Failure to approve or adopt any effective plan of
degegrogation, with a timetable, refusing to give consideration to such

possible plan through its School Board.

GONCLUSIONS OF L4W

Upon all +the evidence at the public hearings and the foregoing findings of
fact; the Pernsylvania Humsn Relalions Commission makes the following
conclusicns of law:

1. The Pemnsylvanie Human Rela*ions Commission may properly act as the
complainant in this proceeding.

2. At 21] times herein mentioned, respondent was and still is 2 place of
piblic accommodations within the meaning of Section 4(1) of the Pennsylvania
Human Relations Act.,

3. At all times herein mentioned, respondent was and still is an
employer within the meaning of Section 4(b} of the Pennsylvania Human Relations
Let,

L, At all times herein menticned, the Pennsylvania Human Relatioens
Commission had and still has jurisdiction over the respondent, Chester School
District,

5. At a2ll times herein mentioned, the Pennsylvania Human Relations
Commission had and still has jurisdiction over the subject matter of this
proceeding and over %Lhe instant compiaint.

6. The unlawfel discriminatory practices invoived herein have occurred
and still occur within the Commonwealth of Pennsylvania and have dzprived
Negroes, residents of the City of Chester, Delaware County, Pennsylvania, of

their civil rights.
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7. At all times herein menticned, resporndant has committed and continuves
1t gomidt wnlawful discriminatory practices in violation of Sections L(g) and
5(a) of the Pennsylvania Human Relations Act, in that the respondent sssigas only
Negre teachers to all-Negre schools ;nd only Negro clerks to all-Negro schools,

g, At all times herein mentioned, respondent has committed and continues
to commnit wniawful discriminatory vractices in violation of Sections 4{z) and
5(1) of the Penmsylvania Human DRelations Acl. in thab (1) respondent maintains
segregated all-Negro and substantially ali-Hegro prblic schools within its
school system, (2) respondent has established school zones which confine the
Negro to all-Hegre schools, (3) respoadent has failed to make available kinder—
gartens in sufficient nuiber tc sccommodate the children of Negross living in
Chester, (L) vespondent has permitted the physical condition of the all-Negro
school buiidings to be inferior fo that of other school buildings in its system,
and (5) respendent has failed to accept or adopt any affirmetive program or plan
whersunder the schools it adminisbers will be sffectively desegregeted within a
reasonable time.

Upon a1l of the evidence at thz public .hearings of this case, and in con-
sideraticn ¢f the findings of Tact and conclusions of iaw above set forth, the
Pennsylvania Humon Relations Commiszion finds and determines:

1. The Commission has jurisdiction over thz respondant School District,
the svbject matter of this proceeding and the ccmplaint, and the Metion to
Dismosgs is denied.

2. The respondent hes comminted and continves to coumin uniawful diserim-

inatory practices in wiczlation of Scciicas Atg). 572) and 5(i) of the




Pennsylvania Human Relations Act, in that (1) respondent maintains segregated,
alluNegrb and substantially all-Negro public schools within its school system,

(2) respondent has established publie school zones whiph confine the Hegro pupils
to all-Negro schools, {3) respondent has failed to make available kindergartens
in sufficient number to accommodate the children of Negroes living in Chester, (4)
respondent assigns onlﬁ Negro teachers and only Negro clerks to all-Negro public
schools, (5) respondent has permitted the physical condition of the all-Negro
school buildings to be inferior to that of other school buildings in its systeﬁ,
and (6) respondent has failed to acecept or adopt any affirmative plan whereby the
publiec schools it administers will be effectively desegregated within a reasonable
time,

3. The charge in the Complaint which avers unlawful disecriminatory
practices by the respondent for using textbooks which do not treat adequately or
ignore entirely the contributions of the Negro to the American scene is dismissed.

L, The charge in the Complaint which avers that the respondent has
committed unlawful diseriminatory practices by failing te appoint Negroes to
superviscery and administrative positions is hereby dismissedo

5. The Pennsylvania Human Relations Comrission will retain jurisdiction
in the subject metter of this proceeding until such time as the respondent

fully complies with the Commission's Finsl Order.




FINAL ORDER

AND NOW, November 20th, 1964, upcn consideration of the foregoing Findings
of Fact, Conclusions of law and Commission's Decision, and pursuant to Section 9
of the Pennsylvania Human Relations Act and Section$ 105.23 and 105.2% of the
Regulations of the Commission, it is hereby

CHDERED, by the Pennsylvania Human Relaticns Commission

1. That the responden?, Chester School Distriet, by and through the
Chester School Board, its officers, agsnts and employss, shall cease and desist
from assigning cnly Negic teachers to those public schools, the faculties of
which are entirely Negro.

2. That the respondent, Chester School District, by and through the
Chester School Board, its officers, agents and employes, shall cease and desist
from refusing to assign or transfer a white teacher to a public scheol, the
faculty of which is entirely Negro or almost entirely Nlegro, unless said white
teacher gives prior consent to be so assigned or transferred.

3. That the respondent, Chester School District, by and through the
Chester School Board, its officers, agents and employes shall cease and desist
from assigning only white teachers io Stetser Elementery School and to
Wetherill Elementary School.

L. That the respondent, Chester School District, by and through the
Chester School Board, its officers, agents and employes, shall cease and desist
from assigning only Negro bookkeepers, stenograrhers and clerks to the all-Negro
Douglass Junior High School, Dewey-Mann Elementary School, Franklin Elementary
School, Washington Blementary School and Watts Elementary School.

5. That the respondent, Chester 3chool District, by and through the
Chester School Board, its officers, agents and employes, shall take immediate
steps to establish kindergartens at the following all-Negro elementary schools:

Dewey-Mann, Franklin and Watts,
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6, That the respondent, Chester School District, by and through the
Chester School Beard, its officers, agents and .emplicyes, shall take immediste
gteps %~ docegregale effeetively the all-Negro Douglass Junior High School, and
the following all-hegro or substantially all-Negro elementary schools: Dewsy-
Yann, Franklin, Lincoln, Washington and Watts.

7. That the respondent, Chester Schocl District, by and through tha

Chester School Board, its offi-arc,

-

agemte uud employes, shall take the following
arffirmative achtion which, In the judgment of the Commission, will effectuate
the purpose of the Pemmsylvania Eumsn Helaticns Ache
a. Advise and dirsct in writing all individual members of the
Chester School Board, all of its agents, employes and interviewers
having any duty or function with respect to the solicitation, recrulipent,
referral, selection, hiring, assignment or transfer of teachers and of -
bookkeepers, clerks and stenographers, that it is the policy and intent
of the respondent to comply fully with the Pennsylvania Human Eelations
Act, and that in the assignment of teachers, bookkeepers, clerks and
stenographers, respondent will assign solely on the basis of individual
merit and that
(1) respondent will not assign only Wegre teachers, bockkeepers,
clerks and stenographers to the all-Negro Douglass Junior High
School, Dewey-kann Elementary School, Franklin Elementary School,
Washington Elsmentery School and Watts Ilementary School,
(2) respondent will not essign only white teachers to Stetser
Filementary School and Wetherill Elementary School, and
(3) respondent will not require the consent of any white teacher,

bockkeeper, clerik or stenograrpher before assigning or trans-

ferring said employe to any public school which it administers;
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b. Furnish the Commission with copies of sald directive signed by
each recipient to indicabe its receipt by each of them;

¢, Formulate a Plan consistent with the prinsiples and findings of
this decision, to establish kindergartens at the following three all-Negro
elementary schools: Dewey-Mann, Franklin and Watts, énd submit such
plan or plans for approval of thig Commission on or before December 31,
1964, so that said plan or plans may e implemented beginning no later

than February, 1955;

d. Formilate a Plan consisteﬁb with the principles and findings of
this decision, to desegregate effectively the following schocls:
Douglass Junior High School, Dewey-Mann Elementary Schocl, Franklin
Elementary School, Lincoln Elementary School, Washington Elementary
School. and Watts Elementary School. In the formalation of such plan
of desegregation, the Commission urges the respondent carefuliy and
seriously to consider the folliowing guidelines:

(1) The plan must state all details zs to “he school or schools
to be replaced, converted or paired, including but not
ilimited to costs, proposed methods of obbtaining the recuired
funds, and actual dates when the proposed construstion or
alterations will be commenced and completed;

(2) If the plan proposes conversion of a present school facility,
it must also state with particularity the boundary lines which
wili define the school zone for such converted school, the number
of children required to be bused to such school. and the cost of
such busing;

(3) If the plan proposes construction of new schoel buildings,
1t mst state specifically alil details concerning the
exast sites at which such buildings will be erected, the
boundary lines which will define the schocl zones for each
such new school, the nuuber of children required %o be
bussd Le each such schocl, and the cosh of sash busing;

(4) For short range and imrediate action, the plan could embody
any or all of the following:

{

{a) The adeption of new boundary lines ereating new zones
which would desegregate some of the segregated schoolss




(b) The creation of middle or intermediary schools for all
5th and 6%th grade pupiis, to desegregate such grades;
(¢} The establishment of a single junior high school
complex in the central part of Chester, similar to
the present senior high school arrangement, which
would desegregate the all-Negro Douglass Junicr
High School;

{(d] The conversion of Chester High School into a
Junior high school teo accommedate pupils now
attending Pouglass and Showalter Junior High Schools,
and the conversion of Showalter Junior High School
into a senicr kigh schoel, to decegregote the alle
Hegro Douglass Jundor Hign Schoolj

{igs
e, Submii said Plan of Desegragation, wits detailed information
and stating a definite timetable, to this Commission for its approval, on
or before Jarmary 31, 1965, so that said Plan or Plans, if approved by
this Commission, may be implemented no later than the beginning of the
1965 - 19656 school years and
f. UNotify the Pennsylwvanis Human Relations Commission at its office
at 1401 Labor and Industry Building, Harrisburg, Pemmsylvania, 17120, in
writing, within fifteen {15) days of the date of service of this Final

Crder, as to the steps the respondent has taker to comply with each

ordered provisicn of this Pinal Order,
PERNNSYLVANTIA HUMAN RELATICNS COM#ISSION

By

HARRY BOY:SR
Chairman

Attest:

By

BOWARD M. CGRESN
Secretary

- BT
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Niarch 9, 1966

Chestex School District, Case No, S-10

arxry Boyer, Rev. James B. Cay\,e Sarnuel . Daroff, Edward M. Green,
Rev. Arnold D. Nearn, Mrs. Florence S. uezzenstein Paui A, Simmons, Zsa.,
Dr. Robexrt johnson Smith, Joseph X, Yaffe, £849., Nathan Agran, General
Counse., Hexman Steerman, Assistant Counsel, Axthur C. Thoma as, Isg

Eilliott M. Shirk, Executive Direciox

] .
7 Tennsylvania Huwman Relations Commission
K 5,@11‘

There are several points in the Order of the Co-mﬂ ission con
School District case, which were sustainad oy the Opinion of T ap'i“'"'-ﬂ County Court
of Appeals, rendered on February 7, 1966, while other points were e

I am summazrizing a special repoxt prepared by Mzx. Francis Bonner, Supervisor
of the Philadelphia Regional Office, which describes « the Chestexr School
Board has done, thus far, to implement those particular points which were
sustained by the Opirdon of the Coramonwealth Court. I is believed that
cooperation can and should be expected from the Scnool Board in this respect,
even though litigation on the case still is in process.

e Commission is asked o exarmine this swn“nary to determine whether or not
e Chester School Board is fulfilling adequately the responsibilities which the

Commzsszon set forth in its official Order in relation to these specific consider=-
atvions:

1. The Court sustained the position of the Comrmission that the
Chester School Distxict engaged in a discriminatory practice by
permitting the physical condition of all Negro school buildings
to be inferioxr to that of other school buildings in the system.

Mr, Charies D. Long, Superintendent of the Chester School District, advised the
regional supervisor that at present, because of over~crowded conditions at the
Franklin School, 300 students are being bussed fxom this building to Wetherill,
Stetser and Morton., Also, two rooms are being leased from the Williara Penn
Public Housing Project to accorumodate students frorn the Franklin School. Also,
Two rooms are being leased from the McCafferty Village Hor using Project to
accomznodate students from the William Pean School, Two rooms have also been
leased from the Franklin Fire Company to accommodate pupils £rom the Lincoln
School,

Mz. Long stated that the solution to the over-crowded conditions and o the mroblem
of nadeguate building facilities is to be found in the proposec new bullding szograrn

t
whnich has been adopted by the Board,
this program will be an elementary school 2

g to be consiructed under
ihand I—’ul on Streets in Chestax

i
i
L
£
.
ok
£
£

T

b4 —




Chester School District, Case No. S-10
Page 2
3/9/66

According to Mr. Long, this building would draw from students in both the white
and Negro segments of the community. (See attachment #1)

In preparing this building program, the School Board is adhering to the concept of
neighborhood schools. (See attachment #2, dated February 28, 1966, page 3)

2, The Court sustained the position of the Commission to the effect
that the Chester School District shall cease and desist from
assigning only Negro teachers to those public schools, the faculty
of which are entirely Negro and shall cease and desist from assign-
ing only white teachers to certain public schools, thé faculty of
which are entirely white. It sustained also the Commission Order
to cease and desist from refusing to assigh or transfer a white
teacher to a public school, the faculty of which is entirely Negro
or almost entirely Negro unless said white teacher gives prmr
consent to be assigned or transferred.

Mr. Long advised the regional supervisor that a survey had been made of the teachers
in the Chester system where they were requested to express their willingness to
teach in a predominantly Negro or predominantly white school. The white teachers
who indicated that they would be willing to teach in a predominantly Negro school
were the individuals who were transferred to such schools, ILikewise, the Negro
teachers who indicated that they would be willing to teach in predominantly all-

white schools were transferred to such schools. He stated that all new teachers
coming into the system'are advised that the District reserves the right to assign
them to any school in the District, If the candidate then indicates an unwillingness
to teach in a predominantly non-white school, this candidate is not offered employment.
He stated that both he and the Board could not go along with the demands of the civil
rights groups that they immediately force a large pexcentage of their white teachers
to teach in non-white schools, thus bringing complete integration of the system.

The reason that Mr, Long did not feel that this would be feasible was that, from all
indications, if this were done, there would be mass resignations of white teachers.

With further reference to teacher placement, Mr. Long advised the regional
supervisor that in September of 1963, eight schools in the Chester system had
faculties of all one color -- five schools had all-white faculties and three had all-
Negro., .

At the beginning of the Fall term of 1964, only three schools had faculties of all
one color, two of these being all-white and one all-Negro.

As of September term, 1965, all school faculties in the system were integrated.

The chart below will indicate both the speed and direction of the Chester School
system's attempt to integrate its faculty -
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SCHOOLS AS OF SEPT., 1963 AS OF SEPT., 1965
Negro White Total
Morton - All-White = ' 1 8 9
Wetherill All-White 2 14 16
Watts All-Negro 12 2 14
Washington All-Negro 25 2 27
Stetser ATll-White 1 15 16
Jefferis All-White : 2 15 17
Dewey-Marnn All-Negro 25 4 29
William Penn All-White N : 2 26 28
Martin ettt ' 3 3 6
Lincoln = emmeeea 10 8 18
Larkin = eeme—eea : 3 15 18
Franklin e 29 3 32
Smedley @ e 2 38 40
Showalter = cemeea 15 25 40
Douglas = e 30 7 37
Puaski 0 e 8 29 37
Chester High = cceuro 8 100 108

3. The Court agreed with the Commission that the Chester School District
shall cease and desist from assigning only Negro bookkeepers, stenographers
and clerks to all-Negro schools,

Mr. Long stated that since the Commission's hearings, two Negro girls have been
employed in the Administration Building of the District. One of these girls, Sondra
B, Pulley, is the secretary to the Assistant Superintendent,

Mr. Long provided the regional supervisor with a complete list of the clerical,
custodial and cafeteria staffs of the Chester School District. These lists indicate
the assignment and the race of all non-professional employees. (See attachments
#3, #4 and #5)

4. The Court agreed with the Commission that the Chester School District
should take immediate steps to establish kindergartens at the following
all-Negro elementary schools - Dewey-Mann, Franklin and Watts.

The regional supervisor was advised that in September of 1963, the Chester School
System operated five kindergartens ~ four in all-white schools (Wetherill, Stetser,
William Penn and Jefferis), and one in an all-Negro school (Washington),

In September of 1964, the school system received permission from the Department
of Public Instruction to use portable classrooms, thus enabling them to add, in
October of 1965, six additional kindergartens providing accommodations for 360
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additional children. Thus, there are presently kindergartens in operation at all

the elementary schools in the City of Chester., Mz, Long further pointed out that
these portable classrooms are used by fifth and sixth grade pupils so that classroom
space in the school building itself, is being utilized by kindergarten students, As
of today, there is a request made for $250, 000, 00 under Title I, ESEA, and if
approved, the system would be able to add seven additional kindergartens,

{See attachment #6 for Student Enroliment)

(See also attachments #7, #8 and #9 regarding textbooks)

"~ Attachs,




CHESTER BCHOOL DISIRICT
Chester, Pennsylvania

January 18, 1965

’

Censtruet 20 rooms on Bewey-¥ann plot, Retain 12 rooms in Maon Building.
Add all-purpese room apd cafeteria for 1000 children,
Approximate cost; 1% million including equipment
Hould eliminste Watts and Dewey Buildings
Weuld serve children seuth of Minth Street and west (o city Iine
¥ould elimimate Wetts, and Dewey-Mann as totally negro scheools

Gonstruct 35 room school in wiclaity of Tenth and Fulton Strects.

Include zll-purpose reoom and cafeteria for 1000 children.

Approximate cost: 1 3/4 million inciluding ‘equipment

Wenlid relieve Franklin and Lincoln pepulation and eliminate mast buasing
from Frankiis srea

Would take some children from Larkinm Schegl, and would be an integrated
school

Weuld permit elimination of Morton Building

PRASE IX

&,

B,

I

¥otes:

Add te Showalter to provide & senior high schoel for 2500, or 3000 if
reorganization is effected.
Approximate cost: &4 million

Alter present hiwh gcheol for a junior high for 15040,

Combine Showalter and Douglass into one junior high school znd send Upland
and Tewnship seventh to ninth grade children to this school.

Approximate cost:  $50,000 . :

Alter Domglass for a2 special edumcation scheol for all apecial education im
the City.
dpproximate cost: $50,000

‘Reccmumended bime for twe phases is five years.

g

geprmended method: Municipal futhority

November 26, 1965

This ﬁlan was submitted to the Board by the Superintendent in January.

The Board did not adopt the entire plan but preferred to move step-wise. At
present there is action on the section "B" of the first phase, The land has
been cleared for purchase and the preliminary forms presented at Harrisburg.

Superintendent of Schools
Chester, Pennsylvania
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Do Pacto Scgregation

We intend to continue our efforts to relieve the effects of the
segregated housing gatéern in our City as mﬁch as the public school system
reasonably can. The school system did ﬁot create tﬁe housing pattern. The
problen must be met by our churches, our government, anq all our social
agencies., K1l we can do is to mitigate some_pf‘the Tresults, and whatever
we do must not produce more harm than good. .

We heliewe in the Standard Pemnsylvania System of neighborhood schools.

We do not intend to cross-bus children, and we wili bus children oniy o

relieve over-crowding. Cross-busing young children seems to us wrong and
harmful to both the chiidren and their families. Most responsible educators
ard govermment ofiicials égree. This does not mean théé we are in favor of de
facto segregation. De factc segredation 1s a:term that rmost people do not
urderstand, It refers to the unintentional segregation which is a result of
Hegroes living, or being coﬁpellédrto live, in cértainfaréés of the city. We
regret_the'resuits of these housing patterns; however, it shouiﬂ be emphagized
that the Master PBulilding Plan presently being prepared is taking into account
as most significant the housing pattern that has led to de facto segregation,
and is so planning new schools so as to relieve this situation to the maximum

extent possible. It should be remembered at this point, that if the school

district were to achieve optimum success in the immediate present, the average .

enroliment of nonewhite to white students would be seventy percent (70%) non-
whice ard thirty percent {30%} white. It is likely from ourdﬁresent statis&iés
that one or two years from now when a portion of the new building program is
completed, that the percentage_bf non~white students'to white students wili'

L
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< be aven higher. For this specific reason,fthe plan advbcated in 1964 by the

P@nnsylvania Human Relations Commission would have cost hundreds of thousands

- of dollars, created considerable havoe in our schools, and at best. would have

resulted in a2 token ard temporary decreasse in racizl imbalance, The new
 United States Commissioner of Education, Pr. H?rold Howe, recently armounced |
in the convention held in Atlantic‘ﬁity,.that he-would advocate the expenditune.
of hundreds of thousands of*dollafs ﬁo set up é X Triple Four Educétional :
System, or to set‘up a so-called Princeton Plah, only in those districts where
a substantial improvement in the ratio'of“nonmwhite students to white students
would directly result. Greater Chester Hovemént 1eaders.have declared thelr
opposition to tﬁe de facto segregation but to date have offered no constructive
solution to the problems of racial imbaiance, This.is not stated in criticism,
but in the hope that helpful discussion will result. '

Integration of Paculties

The facolities of various schools in the Chester School District are now o
integrated and have been since September, 1965,‘with the degree of integration ;&
increasing at a regular pace. It is the stand rd policy of the Chester School
District to remind any teacher applicants ¢ the right of the school district o
to assign any teacher to any schcol within the district where needed, This

“ includes the right of the'schﬁgl district to assign a white ceacher to a
predominantly {ERISHNMENENARTE

needed. and conversely a Négro teacher to a predominantly whife'faculty, if |
- needed. Any teacher applicant who contests ﬁhe right of ;he Board to exercise
this perogativé, is not hired. This_programiis designed to lead to an orderly
and progressive integrati&n of ail.of fhe'facﬁlties'in the district without a
complete disruption of the morale uf fhe teachers and/or without detriment to B
the welfare of the children within the system who may suddenly be left with 2. .

Y R A I R s OO B T L A T A KT e N -
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.

rcmenduus shortage of teachers which may result from mass resignatiana,

fcllcwmng compulsory assignments on a large scale.'

Haster Building Plans and Tamediate Building Plans

”%e School anrd thrﬁuﬁh jts Solicitor, hma beon woﬁking for over one 3
and a half years to clear the legal title to a tract of grnnnd on Tenth and
Fulton Streets in Chester for the erection of.a new elementary school.

Approximately fog: wesks age the Solicitor reportéﬁ that we were now
ready to build on this ground andt that legal title had been cleared, A
special building and planning committee was appointed by the Board approxi-
mately four weeks ago to prepare drawings and sgeéifications for the new
elementary school and other edpcational bniidings ruled by the Board on the
Tenth and Fulton Street site. In addition, this speciai committee is also
~ authorized to engage a firm of experts to prepare master building plan for
T the School District, kaaping in mind the hau&ing patterns and thu npv@S&ity
of avoiding to the greacest extent pﬂSSibl@ another de facto segregation
" situation within our system. Of course, the master building plan would ba
contingent ypon the final implementation of the reorganiﬁatiﬂn.plan within tﬁe
state, and the final decision to tﬁe appeal Seing taken by the Fuman Relatibns
Commisnion, and other factors beyond the contfoi of the school district at this
time, 1In the preaafation of a master'huilding plan,‘the Chaster Redevelpﬁmﬂnt :
Authority and Fels Planning Commission proposals are being closely studied, If
~ the school district had‘availahle capital funds‘of,the requirad maﬁy millions
of déllaraﬂ we would be willing tolconsidar'a camﬁus UﬁAn. We know of mo such
c&pital furds from an& séurce at this'time., If we were to attempt to build all
immediately required new buildingn and acquire thu neceSSarily larg@ acreage, by
financing through‘Our-sqhool authority,:the tax burden would yecome intolerabie

O
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’ ﬂ ) V .
anc d¥ive business anmd families out of the city. One new elementary school
requires an increase of about two mills of school taxes for 25 years. 1In
view of the difficult finanéial-problems involved. the Board questions the

sincerity of some of the demands made‘upon it for‘"instant“ action.

Guality Eduecation

The school district hauy already presented to Rarrisburg for approval

va Music Frogram and Fhysical Education Program involving organ music instruce

: tion, and swimming lessons, which programs were herétofor not availsble to
the children within‘the school system, The school district is also applying
for learning renewal center funds for all of the children with*n the Junior
high schools. and i3 planning to set up Similar learning renewal centers in the
elementary schocls, which centers will emphasize remedial réading, and basic ‘
mathematics., In addition,Lwa have ready for presentation a program of pupil ;4~J
services and an evaluation center for all cmlturally deprlvad children within =~
the distriet which incluﬁes the psychological evaluation and testing of every
child within the district. These are 3ust some of the programs which are
. already initiated to step up the quality of education for all the children
within our school district, | |

Textbooks
The Chéster School Bistriet has had, ard is'ﬁdw using, various books that
| show the contribution of Negroes to Am@rican 1ife and history, As an example,
- all of the books listed on Addenda AR attaehed to ﬁhis statemént are already in
‘service in our school district. New books of this type are heing put into
service as soon as practical follawing thair publicétion.w;

3
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Stdndarized Curriculum and Textbooks and Educational Equipment

in every one of the schools within the district, the curriculum, books
and educational suppiies and equiﬁment are uniform. This practice and proce-
dure has been standard since 1958. There is no truth to the statement that
older textbooks are being used in the predaminantly non-vhite schools than are
being used in predominantly Wﬁite schools. Itis true that there are caertain
types of supplementary books in the entire school district that are used az
reference books, and which are not the main textbodks. They are over eight
or nine years old in some instances.

However, these books are still legible, sturdy, and ﬁave many additionai
yearg of life left in them. Tt would ke uneconomical and unwise to discard
these books merely for the sake of discarding them. It has been said that a
good book grows no worse through age.

Fre~Kindergarten and Xindergarten Education

The school distriet has helped initiate, and has cooperated in every
phase of implementation Operation Coodstart. This is a‘program for the pre
kindergarten and/or pre-first grade students within the City of Chester. This
program 13 already taking care of hundreds of children, Within the next few
months, if no unforeseem difficulties arise, it will probably embPrace all of
the eligible pre.kindergarten and/or pre-first grade students within the
school district, Although this program is presently under the nominal | sSuper=
visiocn and direction of G(M, generai plans have already been made to merge
within the school system at the earliest feasible date, the entire program.

v
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i ié now well known thaf the Chester School District has a kin&ewgpften
for every eleﬁeﬁtarﬁ school in the district. This is a statement that not all .
school districts can make, and of which our school distriet is proud. However,
we are now proceeding to anply for seven additional kindergartens in order to

provide a kindergarten education for every child within the city who is eligible

for such education. The proposal has aiready been submitted and it is hoped that

we may be able to implement this supplementary program within the very near

future.

Shared Time Program

Various Clivil Rights leaders have indicated that this is a method the
School District of Chester hag been overlooking for ﬁhé purpose of furthering
. integration within the zystem. | ’

As a matter of fact, the only specific permiseion granted to arche=
' diQCESan children within the bovndaries of the School District of the Tity of
Chester has been a g&neraiaéarticigation'in wocaticnal school work, This would

involve the high school levels, and would not become a reaiity until at least

September 1967, accorﬂing to our present information., - SEE

The Archdiccnse ﬂf Phlladelphia through its 5uparinxend¢nx of Schools,
Monsignor FEdward Hughes, has consented to a vary*limited program of shared
time for elementary schools in the areas of remedial reading, art, and music.
One of the strict conditions for the archdiocesen students participating in
this program has been, however, that tha gnblic school be lmmmﬁiately adjacent
to the parcchial school. This has been interpreted o date as not exceeding one
._ o two blocks, There are no schools in thg City of Chester that come within
this scope at the present time. Under the Shared Time Proéf&m as presently

~
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being implemented in the Philadelphia School District, no more than five or

six youngsters from the parochial schools are visiting the public schools at

any one given time. Because this program is being implemented under ESEA Title I,
which applies primarily to the poor cﬁildren, even those children'which are
sharing time in the Philadelphia School Distr;ct are 10 a large extent non-white
school children. At this stage this is hardly effectuating any substantial
integration of the student body. The School District of the City of Chester,
however, is ready, able, and willing to further study this particular program

to further implement integration if at all possible.

Cooperation with Citizens Association and Community Ac?ion Groups

The Greater Chester Movement can be a real help to us in the fields of
Vocational and Adult Basic Education through enrollment and placement programa'
and other aids which may be determined. Our school district has one of the
finest systems of vocational - education, in the State and is to be regretted
that many persons who could avail themselves of these facilities have not yet
ch§sen to do so. The Chester School District hopes that helpful discussion
between GCM and the district will greatly ald to help solve some of the _
problems presently before the school district. . )
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1965-1966

Adnministration
Supt. Office

Secty. Office

Chester High School

an:w.u.nmu .un. High
Pulaski Jr. High
Showalter Jr. Righ
Smedley Jr. High

Antonette D. Iacono
Sondra B. Pulley
Helen H. Harkness
Elsie D. Wilson

‘Jacquelyn J. Cottex

Betty Ann Guzzo

Sarah E. Guilford
Judith A. Reiter
Josephine T. Mignogna

nu-u.g R. Hook ’
Elizabeth M. Derrickson
Bernadette Carroll
Louise T. Butcavage
Virginia F. Wright
Carlene ). Herman

Cheryl nwuu

vovoﬂmn S. mmuwwn-
Anne H. Buckley
Shirley H. Franklin
Margaret Robinson

_ Elizabeth Newlin

Shereen P. Glascoe
Alice W, Jefferis’

Lucille mr_uotuou
xunw M. snnnbn
mo_.ua K. an

Helene A. wonrwow

 Clerk -

CHESTER SCHOOL, UHmHEOH
Office of the Secretary
Administration Building

Melrose Avenue at 18th Street

CHESTER, PA.
mmnﬂmnmuw to the Supt. ﬂrwnn,
Secretary to the Asst. Supt. Negro
Clerk White
Clexrk White
Clerk White
Clerk White -
Clerk Negro -
Clerk White
Clerk P : White
Secretary to the w.nnnuy White
Asst. to the mmnuonunw White -
1.B.M. Department . . White
Bookkeeper, Orders m qocaron- . VWhite
Orders & Vouchers White
Orders & <o=oron- White

Secretary to num wn.u.u.ou.vww White
Clerk . White
Clexrk . White
Clerk White .
Clerk ' White -

Clerk . Regro
Clerk White .
Clerk ﬂumn_.u

Clerk White

Clerk White
White




. .ub ’

: M@&uewmom

uato. y mnvoo_.

" Poxd Poundation

f\\“

* Franklin School

" Martin School

uB. Pemn moroou.,

- Washington School
“‘Medical Department
” B!F_nonmbon Dept.

‘Delinquent Tax Office

continued

e .ucﬁb z. ncmu

_qunuunw

h!..o A. hogmoa

" Bally M.Yarnall

n&g r. mn_nw |

nu:ounubo w. bbnwonw

xwummnmn z. noﬁ.n»u
nnﬂrmnubm Gill

R uEam Phillips

Mary Calhoun
Sophie L. Simmel

o urosmmwzm Terry

‘ nwouw

nu.eur

| B-ﬁh Care mo“_.vmn

Child Care uowvmﬂ

. nwonw ‘
nwoux .

anr ‘

nw.ouw :
Clexk

Clerk
Clerk

Clexk

. . CHESTER SCHOOL DISTRICT
- Office of the Secrelary
- Administration Building )
- Melrose Aveanue at 18th Street
. CHESIER, PA.

Negro

_ White
. cvwnm

ice
z.mn.o
White
- White
Vhite

-~ White
__._ﬂ_ﬂ.ﬂa

Negro




SCHOOL DISTRICT OF THE GITY OF CHES'I‘ER, FA,

Anthony Vaul

SCHOOL
- Administration Building
| L : M.J. Preston

Dewey

- Jafferis

" . Larkin

Lincoln

. Mopton

'mmnl’m‘

Stetaer

| Vashington

Vatts

¥, girard

OUS’I‘ODIAL STAFP 1965-1966 .

- NAME

A, Przystrelski ,

Anna Saunders

~ J.C. Rochestey - _

W. Conyers

Z.0. Greenhouss

H.J. Johnson
W.H, Black
L.C, Williame

V. Donaldson

F. Maysky
J.C. News
1. Larison

C.D, Brown

L.Go DZiObczmki
Charles A. Brown -

H, Marrow -
S.E, Hodges

M.J. Walsh

- W,P. Cunmiskey

E.Je Pearstm

H, Ferry
- E.,T. Hollis

. G. DeSanctis -

B.S. Price

o WQ MWi
‘ D.M. Brown

C.E, Cartexr -

A M.,R., Bobo

H.W. Saven

T. Swiggett

_ Elwﬁ Johmonf.' .

o man_ 1

Lo A
PR T s

‘Supervisor of Custodians

POSITION

Head Custodian
Janitress
Janitress

Head Custodian
Custodian .
Janitress

Head Custodian

. Custodian
. Custodian
.~ Janitress

Head Custodian
Custodian
Janitress

Head Custodian

Janitreas

Head Custodian |

Custodian
Janitress

| '_f':  Head Custodian
' Head Custodian

Custodian
Custodian
Custodian

" Janitress B
Head Custodian

Custodian
Custedian
Janitress

Head Custodian

Custodian
Janitresgs

Head Cuatodi#n
Custodian
Jaqitr&u

Vhite

RACE

White
Negro

Negro

Negro
Negro
Negro

White
Negro
Negro
Negro

" VWhite
“White

White
White

White
Negro

Negro
Negro

vhite

Vhite
Yhite
White
White

- Negxo

White
Vhite
vhite
Negro

Negro
Negro
Negro

Negro




Mertin

R.C.A.

Athletic Fleld -

Doug_l‘ui

Puiaski

NAME

C.F. Costello
Je G‘leOB I
B.G. McVey

M. Blunt
F K. POllard -

W.A. Basner

W.J. Dishl
E.Fo . Vail )
J.T. Lykens
J.J. Cerago
C.M. Rhoada
J.E. Rhoads
F, Smith

J« Patterson

- S.A. Petro

M. Romanoski R

A.J. Marusco
L. King
J.J+ Brennan

' 8.8. Kokos

D.T. Pinkett
L.J. Mikul.aki
E, Tighe

0.M. Lloyd

W.H. Crystle Jr. -

R. Voshell

J.5. Shavers :
J. Casper loates

George E. Ballard .

0. Browm

- R.E. Walley

W.B. Gamble

J.S. Zakrewsm o

Ce Zgleszewaki
T‘R. Gl‘tlip

- Je WOJCik

H. Slmirut

PAGE 2

POSITION

Head Custodian
Custodian
Janitress

Head Custodian
Janitress

Head Custodian

Head Custodian

Custodian
Custodian
Custodian
Cuatodian
Custodian
Custodian
Custodian
Custodian
Janitress

Head Custodian
Custodian
Custodian
Custodian
Custodian
Custodian

- Janitreas

Head Custodian

Head Guatodi.an
Custodian

"~ Head Custodian
"~ Custodian
Custodian

Custedian
Janitress
Janitress

Head Custodian
Custodian
Custodian
Cuastodian
Custodian
Custodian

‘Janitress

RACE

White

- VWhite.

White

Negro
Negro

White

White
Vhite
White
Vhite
Whitw
White
White
Negro
Vhite
White

White
Vhite
vhite
White
vhite
White
White

White

Vhite
White

Hegro
Negro
Hegro
Hegro -
Negro
Negro

White
White
White
White
White
White
white

T



scHooL =~ - - NAME  POSITION RACE
Showalter R o, Ferrarelll °  Head Custodian White
- T.d. Sharpleg Custodian White

H.,A. Beard ] Custodian White

T AA, 3 VnKeefmy " . Custodian White

AJ. Green =~ Cugtodian Negro

T.A, Tucci o Custodian Vhite

W.P, Fosgette I, Custodian Negro

. ‘ R A, Kowalek L Janitreaa White
Smedley Sl . D.C. Weaver = - Head Custodian Vhite
F.F. Pagseal Custodian White

W.T, Darden = - Custodian Negro

J«C, Pierce ) Custodian Wh.:&.te

W.W, Moedy - Custodian White

.F Camnbell. Custodian White

P. DeJohn - - = Custodian -~ White

A _ , A. Denton “-0 Janitress White
Maintenance Building We Bettner - ' Custodian ) Vhite
Temporary = = J. Givens Custodfan - ' Negro
, L e C.B. Clark .. - - Janitress "~ Negro

PAGE 3
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SCHOOL DISTRICT OF THE CITY OF CHESTER, PENNSYLVANIA
' CAPETERIA PERSONNEL

1965 -~ 1966
CHES HIOH S JOB CATEGORY RACE,
M. R. Kilgore Head Cashier White
J. Conatantini Cooks?! Manager White
M. E. Askins ~Assistant Coocks! Menager Negro
R. F. Bowden Coole White
T. D. Agostinellli Coolk White
A, M. Albvertini Cock ¥hite
- E., E. Grant Cook White
J. R. Johnson Cook Negro
D. B. Mikulski Cook White
K. E, Murphy - Cook White
M. P. Olszewski Cook White
C. Pace Cook White
A, Zeigler - Cook - Negro
SMEDLEY JR, HIGH SCHOOL
E. G. Towaon Cooks! Manager & Cashiler White
P, Iutirelle Asslstant Cooks' Manager White
H., Cresta Cook White
F. M. Figsher Cook White
A, L. Sobleray Cook White
B. R. Wimnmepr Cook White
SHOWALTER JR, HIOH SCHOOL
B. Wolenski Cooks' Menager & Cashier White
. G. F. Walsh Asplatant Cooke’ Manager White
A, R. Broadhurst Cook ¥hite
M, Davias Cook Negro
8. A. Gornik - Cook White
C« C. Johnson _ Cook ¥hite
FULASKT JR. HIGH SCHOOL
C. €. Conk Cooks' Maneger White
M. Pacholek Aspistant COoka' Hanagar White
M. E. Coyle Cook - _ White
J. M. Dawson Cook White
M. V. Melnick Cashler & Cook White
Eunice Brodie - Cook Negro
R. @, Polulack - Cook White
DOUGLASS JR, HIGH SCHOOL J
M. E. Bobo Cookst nnnaser & Cashier Negro
F. 0. Erooks Covk Negro
B, J. Pltts Cook Negro
N, Wimbush Cook Negro
M. BE. Young - Cook Negro




- ¥ &
CHESTER PUBLIC SCHOOLS
Chester, Pennsylvania
e _and ~vhite m
‘ g . | Won~ o Non= -
School Ehite  ihite  Tatal Mhite  phite  Zotal ‘
Chester High School 71 1120 2091 o2 1147 1955
Dougless Jr. Figh School | 4 430 A% 2 40 | am2 L
Pulagki Jr. High School 2% 437 731 . st 342 673
Showalter Jr. Righ School ™ 595 665 __ 57 623 680
© smedley Jr. Bigh School 535 1 e 463 256 79
Dewey-Hann Elementary School o 708 708 | o 789 789
. ¥ramklin Elementary School 7 %08 915 o ¢ 930 936
- Jefferis Elementary School _ - 400 - 123 523 o © 363 138 501
© Rerkin Eleméntary School 197 185 382 B 166 305 471
Lincoln Elementary School 52 454 506 . | 35 51 606
Martin School + Special Ed. 53 40 93 50 9 89 I
Korton Elemeatary School 66 205 2n | & 197 281




. figheol

willian Pern Elementary School

~ stetser Elementsty School

Washington Elementary School
Watts Elementary School
Watheril}l Elementary School

710
247

360

¥hite Xotal
146 856
170 417

uw. 443
~5165 5231

Hon~

yhite
88

175
79
419

Total
843
421
790
419
425




' CHESTER PUBLIC SCHOOLS
Chester, Penngylivania

Pebyuary 28, 1966
Resding

These materials have uct been chosen primariiy ,
because of their multi-ethnic contrlibutions. The only
¢xceptlons are the 1ibrary vooks, where the intent was
to direetly provide the opportunity For students to
read about an ouistenging Kegre or with pride, ses
thenselves 1n print withia ianbteresting story situasions.

With our basic instructional program, naberials
nzve been chosen for specific skill development or a
low readability level for secondary students. UWhen
priorily is given to gkill develcopment and low read-
Aability with nrigh interest content, the field of T
textbooks o instructional matexrizl bocomes greatly S
limited. Xt is Tfortunate that publishing companies
have been recently including muliti-ebhnic content in
Tthe meterials thal meet our primary purpsses in
ingtruction. '

As our present instructional materials need
replacement oy additions, we are comnstantly searching
for improved materials. The muiti-ethnice factor is
vecoming more lmportant and more feasible, although
skill development rewains ouyr priovity for selection.




CHESTER PHBLIC_SCHOOLS
Chester, Pennsylvanila

February 28, 19566

Senlor High Reading

Resder's Digest - Educationsl Edition - Senior High basic reading
materials
Articles ccoasionally about
NEggoes

Hlews For You -~ Laubach Literacy, Inc.
- Pox 131 B
Syracuse, New ¥York 13210

Weekly newspaper Trequently containing articles
about Negroes, their problems., those presently
in the news, and those contributing cubtstanding
acceompliishnent in various flelids.

Basic program -passed along %o Speclisl Education

Junior High Reading

Rasic Instructional Material
Grades Tth & 8th - and some 9th

News For ¥ocu -~ Same as above

Reader's Dicest Adult Readers
Reader's Digest, Inec.
Pleasantville, New Yok

I Fell 18,000 Feet - Story

A Race To Remember - A story adboub Louis Armstrong
Send For Reé - Story about Junius Kellogs

Santa Fe_Traders - Story about Charles Demnis Jones




. CHESTAR PURLIC SCHOCLS
. . Chesier, Penusyivania

February 28, 1966

Blenmentary Remedizl Rezding

Dewey Scheol: Remedial Reading
Library Docks .
- Gecorge Vashington Carver - Girrard Library

Frankiin School: Remedial Reading
Lapic Reading Progwram
' SRA Llnguistics
Science Research Asseciaibes

Book Level D - Intograted summer camp story - including
pictures of Negroes and white Gvogether

Book Level D - Picture of Negro teacher

Book Level D - Hegro fewmily stery - Hother and chiidven
youlth Ticturas

Library Books
The Saowy Doy ~ Ezra Jdack Heatbes
Vigking Press
G625 Madizon Avenue
iew York, Hew Tork 10022

¥histle For Willle - Ezra Jack Heablw
‘ Vicking Fress
625 Modison Averwe .
Kew York, Hew York 10022

Supplenmeniary Progran :
Merrlll Linguistic Readers
Herrilil Company

Hone .of these readers contain any pictures. Oniy the
workbooks have i1liustratlions. Thege are black and
yinite sketches and those sketehes of people rescmbie
Hegroes. .

Washington School: Romedial Reading y
Bagic Program - Initial Teaching Alphabet
' ift/e PBariy to Read - Series
- IJR.A. Publications, Ine.
20 East AGth Sirveet
Hew York, New York 100LT




) (HESTER PUBLIC SCHOUIS
. . Chester, Pennsylvanila

February 28, 1966

Elementary Remedial Regﬁi_'~Cenﬁinueﬂ

Yaghington Schooi:
Program:
Book 1 B Houses: Stories and plctures of Negro and
wnite children playing together

Book 2: Qontains a story of Negro and white boys
playing baschall together

Book 33 Story and pictures

Bock 7: Some Hegroes included in a few pictures




CHRSTER PTOLEC S¢Dosis
Chester, Paunsylvanis

February 23, 1966

"}
o

JUIE J. VAUL
ASSESTANT SERERTVITHDENT
OF BCHEGOIS

FRO¥: J.M., JOSEPE
‘ DIRECTOR, SECOWRARY
CURRICULEY

POPICT TERTDOOES FOR ©.S. RISNomYT
STUPPLEYSNTARY HATBRIAL FOR U.S, RISTORY

CRADE  TITIE : AUTROR COTTRICHT. PUBLISERR

7eh 1. The Story of Aworiea Eibling et a1 1965 Laidiaw Brothers

uged to teach the histery of United States from the Discovery
to the Civil War Peried

2. Tois s Awavica’s Stegy  Wilder et al 1963  Houghton-Mifflin
8th Seme books 28 the ones used in 7th Grade ere used o teach the

Bistory of the Tnited States from the Civil War Period to the
present day. ’

Tth & Pictozial Bistory by Lemgsten & . 1963  Croun Publishers,ine.
8¢h of the Fesyo 43t . Hughes Kew York
demnies
Supplementary 'iastructi&m;l Haterial - .
Tih & .
8th Adventores fn Woers Jerry Blodker 1963 Highlight Radic
Zletory at al Produnticas
A 12 imch L.P. Recording . Dziroil, Michigzn

{Distributed £rae by
the Fupsi-Cola Compeny)

7tir &  Current Events -~ A weekly neuspapar Pibliched 4in
- @t -Heys For Vou Syracuse, H.¥.

{Rezent Lssue on the Beadstsrt Progrem}

1ith ise he Amepics by Tedd & Cuxti %8l Hercourt Brase Co.
Thin L5 Gur Farden by Bailer & 1961  Webster Publishing
Filford Co.

Supplerentary Inskructional Materinle

by Lengoton & 1963 Crous Peblishors, Ine.
Hughaed '




1-2-

Supplomentary Imstyuctional Material {comtinuad)

GRADR

iith

BETEE - AVEER

The dwerisan Heero by Clemoms

{inciuded i{n the A=merican at a8l

411 Sories)

Horth Fightine ¥ 2% by HsCarthy &
Beddeck

e Farro fo Awseien by Cubaa.

Tha Sgoinl Sorcing of by Mandelbaum

Intelsxanee

Runreme Count Cases by Rodell et al

1. Brown vs, Board of Ldusation
2. Cizid Rights Caoceg

1965

1965

1964
1964

1961

{12 iach L. P, Recowdings ~ leximgtor Reeords)

Jexvy Block ot al 1963

{(Diatributed free by the Pepsi-Cols Company)

FIALTSHER

Hebster-NoGray
#111 Boolk Co.

Dovbledsy & Co.

Seoti, Voreszmzn 0.
Scote, Poreszon Ca.

Educational sudie
Visuzl Co.

Bighlight Radio
Producition
Detroli, Michigan

1




253

tor the Futuyre

Tntil cheout 1963, textbook publishing coxpanies 4id not
release their United States History {or other subject areasy textbooks
with adequate troatment of the coatributiom of the Begro to American
History or Culture.

In the fall of 1984, the D.P.I. at Warrisbuvg rsleased its
fipvst guidelines for teztbock selecticn on The Treatment of Minoxiriecs.
This was isouad sbout & months sfter the Humen Relatious 66wmiss.nn
held its haarhaos im Aptil 1964 at P.HM.GL ,

e iﬂu@“& to have our Secizil Studies Curriculum Comeite
use this guideline when the integrated wewbers of this Cammx&tae
choond new history bocka.

We followed the guidelines selectivity fector in choosinmg the
Storw of Aweries by Ebling et al - s 19865 publication of Laidlow Brothers.
Wa purchecad J63 gompice of these imtegrated textbaoks. These are now
being woed so basszl textbooks by the pupils in the 7th and 8th grade vho
ere reading at about a 5tk Grade level.

The bamal Tnited Statas Fistory Textbook for 7tk and Sth Grade
puplls reading at or chove grade level is This i3 Awerden’s Stgew by
Wilder ot al, published by Roughton Mifflis Compsny. Toe 1953 editviom
has been sericusly revised to bring the contents and its illustraticn
clogar to the letter aud aplrit of the Civil Rights Aect.

The 1963 editica will be ordered vhenm we require zmglacammmts
for this resdiag ievel textbook.

, W

Joseph M. Joseph, Eifkﬁtﬁ“
Secondary School Curriculum
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PROM:

RE:

. .
(EESTER PUBLIC SCHOOLS
Chester. Pennsylvania

February 23. 1966
JR, CHARLES D, LONG
SUPERTNTEIDERT OF SCHOOLS
MR, ORI J,. YVAUL : ‘
ASSISTANT SUFPERINTERDENT
OF SCHOOLS

SARA E, CALLAGHAN
DIR, ELEM, ED, & CURR,

TEXTS, REFERENCE BOGKS & LIBRARY P00XE CONTAINING

'NECRO CULTURE, HISTORY, ETC., WHICH ARE IN GUR

ELEMENTARY SCHOOLS

- ‘The following is a list of the Multi-Ethnic books in the

Elemﬁntary Scnools at the present tlne, and those to be ordered for

1956*19073

I. Reading

A. Our Basal Reading Series, "Reading For fleaning®, mubliished
by the Ebughtongﬁifflin Compaﬁy, has a 1966 (Pourth Edition)

Multi-Echnic approach. We are ordering these to replace

worn-out reading books of this series.

Ordered for September 1965

1. Basal Readers (Multi-Ethnic)

. , (See attached sheet)

2, Supplementary Readers (Multi-BEthnic}

{See attached sheets}




2.

CHESTER PUBLIC SCHCOLS
Chester, Pennsylwanla

Pebruapvy 28, 1966 L

k
i
1

M _ ) N. . . -Mudtd - Ethnic Basal Readors

‘a.q. nm % . m . m m m m To ba Purchased for September 1967 )
SRR B R R

) mm ] U TN m o m m @ d . . . .

| . i & TITLE | Cony_ PUBLISHER -
210350 150 “s.ommoo 50}235] 72 100 100] 130} 1747 Getting Ready To Read oAth Bdltion 1966 - Houghton.Yiff1in Company
50 4 tes __ 1501153 180 Tip o » . K ]

50 es| 1 | lis 130 Pl and Mitten o " R
50| | 651 Aas) 1 a0 160 Rig Show . " " e A
50 | 503 . 15 80] 145 Jack and Janet _ " " ‘ Y

sof ¢ | Iso 1as a0l 1451 Up and Buay L | | "
20 130 150 mmaa 30 § 160 Come Alony " Coow A . Con B n
50 130§ | 150 hs | 1m {80} 198 On Ve Go " " . v -
5508010 L. 150 Wmo 20 mmo b_225)  iooking Nhoad . " N e } "
20 {30 | 150 20 40 190 CLlinbing Hicher L " . B : o
ss lzof 1 150 Jdoof 4 laze | High Reads ‘. e _ . \
91 4200 %awsm@z S N 04 204 Sky Idnes | " . "

zmmm em mmm L { 780 1 1175 Bright m,mwwig o o " " u
A m ) | foachers® Eitions & Workbooks for the above will be ordercd for September, 1966 alod




3.

CHESTER PUBLIC SCHOOLS
Chester, Ponnsylvania
, . | February 23, 1966
mw m ﬁw maw . ) Mn..w " m m .‘ | , Hulgd - mﬁx&.n, m@m?ammnmmﬁ Raadars | ..
m_ 2 m & 8 £ R wm m wm Purchaged - Sumuer 1965 E .
BB gl= 8181818241l g]8 TITLE o PUBLYSHER
35 15125 15 las {35 J15 | 35| 15 (15 | 15 | 165 | sumves _ _ Ghondlor Pubiiching Co.
15 |15 15 j 35 |15 |25 |15 me 15 | 15 | 165 | syrnes | 124 Spock Street 1
5 |15 135 |15 |15 115 {157 15| 15 |15 | 15 | 165 | TROCKS AUD GARS YO DDE | " $en Franciseo, Californls 94105
5 olastes {15 fas {35 15 | 15) w5 Jes | 5 | s | oomes . " o P
15 Jes (s | a5 {15 Jis D25 Jas| s [as | 15 | 165 | SUPERIAREET SR
| 35 135 115 |15 (35 ;15 115 | 35§ 15 115 | i5 §mm TET'S GO . " "
3 {515 |15 fas las [1s [ as{ 18 {15 | 15 | 268 | sees sur mm amimars - o i
15 |45 |15 |15 115 |15 135 | 15|15 |25 | 15 | 165 | 1mU'S TAME A REP : 1 " o
15 145125 15 115 115 § 15 | 15§ 15 |15 | 15 | 165 | PLAY UETA Simy _ (Detrose Gity Schools |
15 Vs ) us Das fas Jas {15 §as) 15 {35 | 15 | ses | muw wiss paven L Recding Progeam) |
15 (15115 |15 15 {15 § 15 | 5] 18 45 1 15 | 165 | saven wvina LATRY | Fellett Publiching Co.
p5 35115 |15 {15 {15 das5 | g 15 {45 | 15 | 165 | A DAV uEvit poppim - _ 1010 Voot Wochingten Blvd.
15 15 1 15 15 {15 [13 15 15 | _m....w 15 15 | 165 | FOUR SEASORS WRYH suzy N _ _ Chicago, Lllinols G067 f
15 115415 | us [us fus Jas | 5§ ous (s | a5 | ves | En mm nse omy . : _ oo " |
: _ | . : P.ﬁﬁwgﬁmsmm«.&ﬁnwm%mimozguﬁamﬁwm




CIRSTER PUBLIC SCHOOLS

Chester, Pennsylvania
5 Februvary 23, 1966
14
by 2 B Mulpi = Brhaie Swonlemeotany Reeders
o 44 t: -
e M g1 8 dl B M mm Hl o] & 3 Puxchased = Surzer 1965
*.m‘ b W. ; Mam m._m w,.mm mm 3 mwm “.W_
Eloat B mm g4l o4 8 2 g & B |
S8 Rl It I il G T d et Tt I TYTLE I PUBLISIER
15 |15 J 15} 15415 |15 5% 153 15 § 15} 15} 165 n the gity = Dank St. College of Education- The Maciifllan Company
School Departmeat
60 Fifth Avenue
_ Kew York. Yew York 1001
15 {15 1154 15415 )15 35} 15§ 15| 15§ A5; 165 Peonle Read = Dank St. College of Bducation L "
15 115 J 154 15015 | 151 15 15} 15 | 15} 15] 165 Around the Gity « Bank St. College of Bducation " .
15 |15 115 15]15 15} 15) 15315 4{ 15§ 151 165 Untoim, Downtown ~ Boul St. Coliege of Education " "
15 J1s Jas ) asfas fus | as| 15] 15§ 15 15} 165 My 0isy - Baak St. College of Education " "
15 F15 J 15} 15315 § 15§ 35] 15415 ] 15§ 15¢ 165 Bednn. o Fxiend MeCormick ~ Mathers Pub. Co., Ine.
P.0. Box 2212
Wichita, Wansas 67201
15 {35 Jas|-1sf15 {15 ) a5) 151 15| 15§ 15] 165 | Uionipe Felends " "
45 |15 {15 ) 1585 fas b as) 1slas | as5] 15 165 W peanine Your Priends " "
s Pis Jas ) astas {as ) as) 15]as | as] 15] 165 |} Atming uiem " "
15 Vs Vst ashas bas | as) w5 as | 15 151 165 |1 Gotnine Ney faiches " " )
15 115 Fasd asfas }as | 15§ 15) 15§ 15§ 150 165 || Reaching Ahead " "
[ | ,_ I . B




CHESTER PUBLIC SCHOOLS
Chester, Pennsylvania

7
Febrvary 23, 1966
g & e N
g £ 0 Mu. &5 o
il ol ot £ AT ol : .
I s B B B | ) S B SN (! BN § NULYT - BTHNIC SUPPLEMENTARY READERS
ol B e B o & BE e B I = o : o
o oo of B oA o oo 9 9 s ¥ og Purchased -~Summer 1965 . E
A o= oS S A o= o owl 88 8 By

Ticle Publishay s

15105 |15 [ 15115 L5 § A5[15 115 5 wmmw Enchanted Islen - Gharics E. Merrill Books, Inc. ;
: . ‘ : 1300 Alum Creelk Drive w
. Columbus, Ohio 43216 m

15 2515 55 |15115 16 [15{15 | 151i65] Down _Story Roads Ginn and aoﬁwmsw
‘ . T2 F1rth Avenue
New York, New York 10011

: Readers?! Digest Service, Inc.
~Part A Education Divisicon m
. Pleasantvillie, New York L0570 “

: | Readers! Disent Resding
15 12615 115 [ 15|15 115 {15115 [i5 65 Skill Bullders -frade I

Readerat Digest Reading Readers! Digest Sewvice, Inc. |
154,65 Slkill Builders ~Grade I -Part B Education Division .
: Pleamantville, HNew York 10570

feed
A¥]]

15115 (15 115115 {L5 15 {15




3 CHESLTR FURLEC SCHOOLS
- .nw@mmmﬁ Fennsyivania
7 “ : N T e S February 293, 1666
dg el gl lEls Sl Hadet-fehole Spoplonentary Readors
_mum _@“ W,M 5 mm i m m o m a Purehased Hovomher m_.. 1964
éw SR T R R Wt Bt el e . PYTLE PUBLISHER
.ﬁzmoa 20120 moﬁwuc;r 20§ 20020 120120 | 220 Reader's Digest Reading 0%, 2 Part I Repder's Digest mmmﬁommv Ine.
20 120 120120120 {20 120 msWoa 20 12020 | 220} Skill Bullger @r. 2 Part II | pducotion Division B
mm,o mmwmo 20 wo 2020120 | 20 mmiwmo " " ! gr. 2 Part IiT E@wmmﬁﬁ.ﬁmuw% York .u.o 570 | 1
%aimamw‘ 20/20 20 Hmo 20 | 5020 W@wmo{w_:mo " " ! Gr, 3 Port I " " " )
20 20{20/20 |20 20 |20 {coleo |aoja0 | 220] " " " gr. 3 pare 1T | 0 " " )
iséw,mm_mm_ 20 mmsma 20 | 20120 | 20|20 | 220 oo " Gr. 3 Paxt ILL | ® " "
isfmﬁm,m 20 {20 2o N.mo 20 | 20120 }20}20 220 ) v T @ bpartr | ® . "
0 %mm, 2020 §20 mmo 20 ) 2020 | 20§20 | 220 " . " “Gr. ) Pary IT o " "
oﬁwmm 20,20 120 mwo 20 | mo.m..o 2020 | 220 " o " Gr. b part TIZ Y o s
35 wlsishs b |35 155 aslas faes) " " " ee srenbd o« e
151 15115 115 i5 11515015 sl ss] 0 ® " Gr. 5 Part II " n n
1151515 5 | 25{15 [ 15115 [25)15 [165] ° e Gr. 5 pavt SLL | ¢ o
u 15]15]15 15 15 [15 {15015 115 15 {1650 " ¥ T e, 6 pevt T v u n .
5 aslshsfis s s iashs shsfies) T T Gr. 6 Povi ¢x | ¢ v 0 |
u.mj_ 15115 15 15 | wm,,,w._ 15 mpm 15115 165 " a " ar. 6 Part TIX L LT
_ B B S e ‘ .




CHOSTER wﬁmw o moﬁoc 5
Chester, Pennsylivanis

Pebruary 2 ummm

?.

Gip Tlegn«fd s Boedal vnuwom nublishizd by inn and maagmﬂ% Decam? Malti-Ethnic in waa ate Dall of
1963. e purchasad the Hulci- .r anic Books when gdditions wors The Following hkooks wers purchasszds
R binBehed e, o Bocds
vﬁn . - * - = :
£t
O .
ot
o n2) @}
el T
Of O W@l - f W -
Y S 38 oy B
gy SRR e ‘ ‘ :
Al i =t o Tiele _ . : Publisher
| T Ay 1 105 v Taur Toya arid Hine = Sty Fd, Ginn and Company
: v ; m : (fmavmomc T2 Fifch Avenwe -
N st R O AR T T O A= 1 . Youy Paople and Fing < Stap Ed, iy Yowk, Hew Yo@
Y I _ Sumnar
B0 /W< =0 SUUOR SO SN U SR S -0 -0 Your Country ond Mige - Stap 4. .
T X e i Tels st ELA [P rﬂ , . 2 . ”m-mwcp
b, ..wm 3 -, st s BT A e T }13 MW.- - MW ﬂm“m.d M_w_nmrw.ﬁd”wug mmﬂm M.,.w.nw.w.vu.mmw - whﬂémww‘\- wm“» s e nE arzss
LR ALy Vour Town apd Mue e Stae Td .
! ” S - , . . Puechgss
B 1 0 < R d B 1 I . Youp Paopie and Wing = Ster Rd,
Y - _ ) Spumar |
135 .rw@ 38 § 3ut  dAu g a8k 1) Your Country aud [ine = Stan Bd, o
] Y ‘ 1965 .
e 32 w1 Your World snd Mine - Star B4

P

[ VR . [EIL ;- ) S L T T s e o A T e T

,r@ | N T N w ho 1t Your Peopls gnd Mine = Star Bd.
.:,t.s.wv.“ _\.,,J.r.réiz. : R Nai = On pwﬁuH._\ q.m um..
: . 30 Your Country and Ming = Sbay wm

¥
e S .,.."ﬁk.,kk. wrﬂ%a! i = T A e g o T n mmwm.w.xﬁ 4 H. @mmm
; &0 Youp i ﬂwm and Hine = Stor B,

3 ﬁ:ns..n S e

1ty nas g 3 T @..}waﬂc C

—a
o
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CHESTER PUBLIC SCHOOLS

- Chester,

Pennsylvania

February 23, 1966

8.

#iT. Reference Bocks Centaining Hegro History, Culture, ete.

A. Purchases Summer 1965

: -
2 ’ 3 -
S 5 3 o g8 4 o
H ~ i fd L] (=T @ o i
=y M @ - O Q A @ = w0 o~
R~ S SRS S R R~ O
5 T 8§ F 8 8 2 8 8 5 % 38
H th ) o - 3 3
2,5 D =,.A 5 2 B OFE OB R OB Pitle Fublisher
¥ .
6 | 10 i 4 &E 21 618181 2] 41 54! south Ameriea The Fideler (o,
31 Ottawo Ave.
Grand Rapids,
Michigan 49502
6 | 10tk 14 1 & 2161451812 3:%5«’-!‘ Caribbean Zands : "
‘B. ZEach elementary school has the Ffollowing:
1. Several seis of the ¥orld Book Freysicpedia.
2. Several Sets of bhe TODEON’S GneyCiCncain.
3. Several Sets of the Srive iC2 Junior hngyelogedia.
I 82t or sets of Child Craty
5. 0id World ZLands ~ Siiver i ettt
- IV, Librezy Hooks Containing Neero History, Culture, ete.
In the Llsponiary Scacois
Fitle futhor oz fublisher
1. Awmerican Dilemna {2 Vols.) Myrdal Harper
2. Bookx of American Negro Spirituals Jommson Fiking
3. Carver, Dr. George W. Epstein . Garrard
%4. Carver, Dr. George W. Graham essner
5. Carver, Dr. George ¥. Stevensca Bobbhe-tlzrrill
6. ¢Children of Torth AfPica Stinetor? Tanoin
- T. Children of Scuth Africa ‘Stinetor? Meal 3o
8. Child*s Story of Nezro Shackelford Asposiateld
$.  Dlementary History of America Brpic Taticnsl Fob.
0. Por Frecicm FPouset D Froaian




CEESTER PUBLIC SCHODIS 9.
Chester, Peansylvania :
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Titlie Author er Fpbiisher
11. @ifts ' ' Akin Harlou
12. @reat American Negroes Richardson Crowell
i3. Iittlie Brown Eaby Dunbar . Dod~iead
i%. HNegro Boys & Girls (set) Akin Harlow
15. Up Fron Slaver B.J. Washington
16. vnat the ¥egro Wentis ' Logan . University of
Torth
Carolina
17. tord Pictures of the Great Derricotte fssogiated
{set) ‘
18. Bright &ngel ‘ o de Angeli Doubleday-
Boran
38. <Call Xe Chaziey - Jackson Harpar

20. ¥y Dog Rinty Lazrry Viking




CEESTER PURLIC 3CuQDLIS -
Chesber, Pennsyivania

Pebruary 23, 1966

et

3.

o, TETLR futhor or Pubilsher
21. P&po ang Fifina (Haitl) Eontenio imeiiiilar
ee. “obe Sharpe
23. ElemenSary Acerican Eigbtory and Woodburn &

Govercment iloran
2k, Ezrnes® Scheol Hisbory of the Stecle &

Taited States : Steclie
25. Founders of Qur Nation Hallesk & Franitz
26, American History Iraguols
27. The Rise of Americam Domosracy - Casher &

Gabriel
=8, United Stzzes, Its Past and  Elson
Present
29. Cowerts, George Meang
30. George Vashington Carver White
31. Booker ¥. Weshington, -Btevenson
Ambitlous Boy

32. New Trails’  Pey
33. Heroes of Our America Vam Dwyn .
34, A T4ttle 016 lan Horton
35. Epamincndas and His Auatie Bryanc
36. The Flepearsed Hound gradle
37. ¥ouney Chile Branna =
238 . Stories of ¥any Soaneer
39. Yhe Children's Hour Spencer

2. FThe Flrst Lemd - Africa
. Yho i3 tho
¢. The Curge of Kring - Burma
d. Leaders and Hegoes

- Vest Indies

Wy Strugzle For An Education

B.T, VWas
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Lo e Chester,

February 23, 12986

CHESTER PURLITC SCTOTLS
Permmzylvanis

11,

s LTELA Euthon or Tnbiighe

81 . Gzorge Vashington Cawver Hardin

L2, fazian Andersan Burnett

43. Czer and the imsic Moker Knopf

Li, uffalo Zoy i Tenefic

g, Chico Testministar
Press

46, Hore Reads to Follow Seobv~Foresnzn

47, Benilia Frracurd,
Brase, & Woxld

48, Ventures Seobt~Toresnan

k9, Cpen Eighuways BeosieeRoreoman

=0, Goldsm Book Encyclopedia Golden Press

51. Childran of Our World Emericin BOOK
Conpany

524 Eorelands of the World : Iroguois
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53. Black o7 White ' ! Gire LALETETY
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5i, The Sungle ZBook Doobledsy

55. Pirates, Shins, snd Sa28lcrs. _ Sclmater

e I ) Ry OSte witejes LSO WRCE S A 2,

5%. Zays and Desds Ssott, Porasman
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57, Doin Story Hozds Ginn

—_ : e o e T SR T

58, fmos FPorbune - Free Moo 2. P, Dutton
and Coupony
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59, Renguay Slave Sgheolgetlic Book
st s
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CHESTER PURLIC STHOOLS i2.
Chester, Pennsyivania

February 23, 1666 |

N3, TIFLE ﬂmmm | o Fa,bih’,:‘;ahe?

6::1‘_.,‘ st's Travel On raemiilan

52, Calvacades Scott-Toresman

530 Ereakihrough In Sciemee E. H. Zale

&4, Beyond the Amevicas . Hamma

65. Toe Soubh Fidler Company

gﬁ., History's 100 CGroatest Evenbs Grossets

67 Gecrge Washington Caozver Bonsere

8., Hzroes and E..sw:ef;y- of Amerlean Hinston

59, Africa Tigler

70, Hore Fon With Cur Friends Scobt~Foresman -

?3;70 New Guess Who Secti~Foresman

T2, American Herii;age—‘irql. 2 Bell

T3 American Eeritage=Vol, 8 Dell

Ths Tour Pennsylvania Penng Valley

5. Abe Lingoln Gsts His é‘mce ’ Hend IMaily

T6. We Legrn Sbout Children Toeyelonedia
Brititanica

T7 Distant Dcsﬁra,ys Silver Exrdets

TO s Histeory of Hagro Peeple

T5. Life In Hodern hmerica Ginm & Cozpony

2%, Historical Reader for Schools Srittain

0L, e Child's S;ory of the HNegzo Shackellord

82, Hegro Hakers of EistoTy HWoodson

+
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CEESTER PURLIC SCHOOLS
Chester, Pemnsylvania

Febiuary 23, 1955

MO, TITLE fprhor _ op Phlisher
84, Famous fmerican Negvoes , | Dodd, Kzagd
85. Nagro Masiciams Podd, Mead
86. Negro Art, Masie, and Fhyme , . Azsoc

: ' ' Puo.
87. A Suzmer Adventure Levis

Ihis is only a parbial 1ish of our library books comtaining
REET0 Ristory, culture, eic.)
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COMMONWEALTH OF PENNSYLVANTA
PENNSYLVANTIA HUMAN RELATIONS COMMISSION

PERNSTLVANIA HUMAN REIATIONS COMMISSION, s
Complainant

.

Va COCKET NO. S - 10

(13

(1]

GABSTER SCHOOL DISTRICT,
Respondent

(1]

OPINION, INCLUDING FINDINGS OF
FAOT, CONCLUSIONS OF LAW, COMiIS-
LON'S DECISION AND FINAL ORDER

For many months beginning with the fall of 1963 and ending only when
public heérings were instituted in the instent case on May 4, 1964, the city of
Chester was the scene of repeated and wninterrupted civil rights rallies and
demonstrations because of alleged de facto segregation in Chester!s pﬁblic
schools,

Bfforts to resolve differences between the Chester School Board and the
civil rights groups were futile on the part of the local Chester Commission on
Human Relations, Similar efforts were attémpted by the Pennsylvania Human Rela-
tions Commissiocn on April 20, 1964, but without success.

By the end of April, 1954, it became spparent that a crisis existed in
the city of Chester when street battles between demonstrators and police resulted
in mass arrests and imprisonment of hundreds of individuals, white and Negro,
Elected officials, businessmen's asscclations, civiec leaders, clergvmen and edu-

cators in Chester and elsewhere appealed to Governor William W, Seranton for nelp




in bringing to an end a rapidly approaching emergency situation,

Thus, on April 26, 1964, the Governor and Attorney Generzl requested this
Commission to institute prozeedings immediately in Chester, to hold public hearings
determine all facts concerning alleged de facto segregation in Chester's public
schools, attempt in every way possible to resolve amicably differences among all
parties, but failing in this, to issue an appropriate order,

‘The first day of public hearings was set by the Commission for Monday
morning, May 4, 1964, At that time, attorneys for the National Office and the
Chester Branch of the National Association for the Advancemeﬁt of Colored People
(NALCP) and for the Chester Committee for Freedom New (CCFN), the two civil
rights grcups which led the protests and demonstratlicns, refused to act as
complainants, claiming that the Commission might not have the legal auvthority
to issue a binding order, and that it might preclude them from instituting a
future court proéeeding. The Commissicn, after discussion, unanimously agreed
to act as complainant and filed a complaint against the Chester School District,
setting forth therein verbatim the same nine averments of alleged discrimination as
had theretofore been charged by the civil rights groups:

1. Respondent maintains all-one-color schools within its
schocl system,

2, Textbooks authorized for use in the public schools by the
respondent do not treat adesuately or ignere entirely the contributions
of the Negro in American life,

3. Hegro teachers are assigzned to all-Negro schools only,

4o Negro secretaries, clerks and telsphons operators engaged by
the respondent are assigned to all-Negro schools or substantially all-
Negro schools only, and none is assigned to Administration offices,

5, The physical condition of all~Negro schools and substantially
all~Negro scheools is noticeably inferior to that of the substantially
all-white schools,




&. The edaecaticnal st%ndards in all-Negro scheools are inferior
to those in substantially. all-white schools; especially in that the
Chester School Beoard has:failed to provide for the highest possible
educational standards in'all-Negro scheols, as, for example, by
smaller classes, betier counseling services and a program of
motivation.

7. Respondent has failed to appeint gualified Negrces to super-
visory and administrative nositions or to encourage Negro persomnel
to apply for such positions,

8, Boundary lines defining schecl zones have been maintained and
garryrancaereq ny schonl authorities in order to perpetuate all-Negro
guieols and dn srder %o permit white pupils to attend substantially
all-white schooclis,

9. Respondent has failed to adopt and make public an affirmstive
prograem and accephbable plan to dessgregate the publie schools and
provide a timetenle for implementation.

The respondent Schocl District, by its attorney, Guy G, deFuria, Esq,.,

waived . all technicalities dealing with ten days! notice of public

an

hearing prewided by the Commission’s Regulaticns, secured/extension of time
within which to file sn inswer to the Complaint, and expressed its willinpgness
to have the cormbroversy aired publicly and expediticusly.

An Answer to the Complaint was filed by respondent on May 5, 166L, deny-
ing all of the averments of the Complaint.

Eight days of public hearings were .conducted before the whole Commission on
May 4, 5, 6, 14 and 15, Juns 11, and September 17 and 29, 1964. In addition,
a full evening was devoted by ths Commission on July 15, 1964, in a final
unsuceessful effort with the respondent to conciliate all issues raised
by the Complaint, so that a Final Order might be entered by the Commission
with the approval of all interested groups., The Juiy 15th meeting and a1l
hearings were held at the Pemnsylvania Military College, 15th and Chestnut
Streets, Chester, Pennsylvania.

The case in support of the Complaint was presented by Nathan Agran, Esq.,

General Counsel for the Commission and Arthur C, Thomas, Esq., Deputy Attorney
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General, and the respondent was represented by Guy G, deFuria, Esq, Hareld
J. Hughes, Esq., attorney for Chester Parents Assoclation, although not a
rarty to the proceedings, was allowed to participate,

At the conclusion of the sixth day of hearings, on June 11, 1964, a
Motion to Dismiss was filed by counsel for the Chester School District,
alleging essentially that

(1) the Commission does not have jurisdiction of the matters set
forth in the Complaint;

(2) the Commission may act only to redress grievances of
specific individuals who claim violation of individual civil rights;

(3) the Commission may not supersede a school board in the
performance of its duties (referring to matters raised by the Complaint);
and

(4) the Commission may not act as complzinant, prosecutor and
Judge,

Counsel for the respondent and Genersl Counsel for the Commission filed
briefs of law relating to evidence produced at the hearings and to allegations
of respondent's Motion to Dismiss, byt waived oral arguments at the conclusion
of all testimony,

The Commission has carefully considered the legal briefs and all of the
testimony given at the public hearings, has made findings of fact and econclusions
of law which are set forth later in this Opinion, and has entered a Final Order
against the Chester School District consistent with its said findings of fact
and conclusions of law,

The Hotion to Dismiss filed by respondent in this preceeding is hereby
denied for the following reasons:

1. The Commission has jurisdiction under the fair employment,

practices provisions and under the public accommodations provisions of

- -




the Pennsylvania Humen Relations Act,

2e Aggrieved individuals are not the only parties who may file
compléints with the Commission alleging unliawful diseriminatory
practices. The Act, in Section 9, specifically provides that, "The
Commission upen its own initiative or the Attorney General may, in
like manner, make, sign and file such complaint.! In accordance with
this power, the Commission has initiated hundreds of complaints in
its own name,

3. The Commission is not atiempting to supersede the Chester
School Board in its duties, as alleged in the lotion to Dismiss, The
same legislative body which granted certain duties and powers to
respondent as a school district, likewise granted certain duties and
powers to this Commission by more recent legislation, The Commission is
acting in accordance with its duties to determine whether respondent has
violated the provisions of the Pennsylvania Humen Relstions Act, The
Comnmission will not, for example, prescribe the method bﬁ which

espondent shall desegregate its all-Negro schools because the Chester

School Bozrd alcne must decide that important matter., But the Commission
mey order respordent to desegregate the all-Negro schools in an
expeditious and satisfzctory zapner gecording to a definite timetable and
retaln jurisdiction until such affirmative actions are taken,

4. The Commission likewise is not acting as "ecomplainant,

rosecutor and judge" in this case. It is following its duties by

procedures set forth in the ict itself, similar to the methods adopted by
hundreds of other commissions in this Commonwezlth, in other states and
in the Federal Government., So long as an appeal may be taken from any
decision of this Commission to the courts, the respondent should not be

heard to complain that the proceeding is unconstitutional,
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In another case in which this-Commission issued an order against a publiz
school district, we said:
"The practice 6f-racial or religious discrimination
is ugly in any of.its forms, It is particularly
. reprehensible’ arid inexcusable when practiced in the
public schoolsof this Commonwealth. These scheols
are supported by public funds derived from taxpayers,
regardless of tHeir race, religion or naticnal origin.®

The public school is the very backbone of American demoeracy and has besn
referrsd to as "the great equalizer of the conditicns of men ..... the balance
wheel of the social macninery.” The wheel is definitely out of balance when a
public school district permits one of its four junior high schecols to be all-Negro
as to pupils, principal, teachers and other psrsonnel, and permits four of its
eleven elementary schools to be all-llegro end one other of its elementary schools
to be almost all-degro.

In 1954, the United States Supreme Court ruled that racial segregation in
public schools, when required by state laws, was unconstitutional., This brought
to an end the pernicicus doctrine of "separate but egqual” facilities,

This historic decision in 1954 stimulated many attacks against public
school systems in Northern states where segregation existed in fact, though not
by law, Courts have generally required the elimination of segregation where the
facts indicated that the school boards were in any way responsible for the
creation or the continued maintenance of the segregated schools,

In the instant case, the Chester School District has taken the position
that residential patterns are responsible for Chester's segregated publie schools;
and that therefore there is no legal duty on its part to attempt to desegregate
the all-Wegro scheols,

The Pennsylvanis Human Relations Commissicn does not agree with this posi-

tion, If, as stated by the Supreme Court, "Separate educational facilities are




inherently unequal®™, then it would not matter whether the Chester School District
created this condition intentionally or not, The harmful effects of the all-
Hegro schools would be felt by Chester rupils in either event,

The Commission is of the opinion that segregation in fact {de facto
segregation) must be dealt with by the Chester School District as an educational
problem because the education offered in all~Negro schools is inherently unequal
to that offered in desegregated schools.

The Commission is also of the opinion that the segregation of publiec
schools in Chester is not entirely accidental. There is much evidence that
Chester's segregated schools are at least partly the result of racial motivation
on the part of the respondent:

1. For many years, until about 1954, Negro pupils were required
to pass nearby schools and attended all-Negro schools farther away;

2. Several of the all-Negro elementary schools, notably Washington
and Watts, and one of the junior high schools, Douglass Junior High School,
have been racially segregated as to pupils, principal, staff and teachers
for many decades;

3. Respondent has not in any way attempted to change boundary lines
from year to year so as to prevent the perpetuation of three 100% all-Negro
elementary schools and one 100% all-Negro junior high school, one elementary
school in which 99% of the pupils are Negroes, and one elementary school
in which 90% of the pupils are Negroes;

4o After the William Penn School was built, Negro pupils were
permitted to ecross the William Penn school zone boundary lines in order
to attend the all-Negro Dewey-iann School;

5, At least one white pupil 1iving within the all-Negro Dewey~Mann

school zone has been crossing the Dewey-biann boundary lines and attending

the William Penn Schoolj




6. On May 4, 196A,’;§s;ondéﬁt‘changed the school zone boundary lines
of t@gzgglnﬁégréﬂﬁéééy—Mann School by eliminating therefrom an all-white
pop;lated section of Chester and adding it to the William Pern boundary
lines;

7. Only Hegro teachers and only Negro clerks have been assigned to
all-tlegro schools;

8., There has never been a policy of open enrollment in Chester;

7. The 13 merbers of respondent's supervisory and administrative
staff are all white;

10, Only Negro orthogenic backward pupils are assigned to the
all-Negro Dewey-tiann Schoolj

11. The all-Negro schéol buildings have been noticeably inferior
to other school buildings in toilet facilities, bad lighting, lack of
paint, broken plastering and generally poor meintenance;

1z, Of 211 tuition paying pupils who attend Chestsr public schools
from outlying school districts, only Negroes are assigned to the all-Negro
Douglase Junior High Schoel;

15. Of the five kindergartens in existence, only one is conducted
at an all-Negro school, four being conducted at substantially all-white
schools; and

4. Respondent has failed to adopt or approve any effective plan,
with a timetable, to desegregate the all-llegro and substantially all-
Negro public schools in Chester.

Throughcut the hearings, respondent constantly referved to its inability
to provide the funds necessary to replace obsolete school buildings, to pay the
same teachers' salaries as are paié by surrcunding school districts or to adopt

an effective plan to desegregate its school system. It is clearly the duty and




chligation of the.Chester Schpol Board to find the means of producing suffieient
funds with which to provide each an@ every child attending public schqol with

a good education. The Commission is not at all convinced that respondent is
unable to raise the re@uired funds or that it has exhausted all possible sources
of revenue:

1. The school tax rate in the City of Chester is lower in relation
to market value of real estate than that of nearby school districts;

2. The School Lews of Pennsylvania permit respondent to seek finan-
cizl assistance from Delaware County and from the State tp provide adéquate
attention for all of the orthogenie backward and other execeptional
ciulldren in Chester's public schools;

3. Funds are available for school purposes under the provisions of
the National Defense Fducation Act;

4. New and modern school buildings should be able to be located within
the several new urban renswal projects now planned in Chester; and

5., The use of other Stéte and Federal funds could and should be
explored by the respondent. Particular attention is directed to the
Federal Eéonomic Opportunities Act,

Luring the hearings, the respondent announced it had requested from the
Fernnsylvania Department of Public Instruction a professional examination of its
entire school system, It was agreed that any reports issued in connection with
that survey should be made part of the record in this case. One of the twp
written reports submitted by the Department of Public Instruction sets forth
recommendations for improving the ouality of education in the Chester Schocl
District. Although hhese recommendations are silent on the crucial issue of
racially'segregated public scnools, they generally agree with the findings of this

Commission in other matters involved in this case, as follows:
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1. Intergroup relations material should be included as part of

the curriculum;

2, The physical condition ard educational facilities at Douglass

Junior High School, the only all-Negro junior high school, must be

improved;

3. 0ld and inadequate elementary school buildings, nearly all of
which are all-Negro or substantially all—Negro; should be eliminated;

L, Overcrowded conditions exist in six elementary schools, five of
which are the all-Negro schools;

5. Educational facilities and programs should be provided for
all of the orthogenic backward and other exceptional school children;
and

6. Kindergartens and spscial services are urgently needed for the
econcmically deprived school children,

In the famous schocl desegregation decision of May 17, 1954, the United
States Supreme Court was partly influenced by the strong testimony of social
scientists, sociologists and psychologists to the effect that segregation in
public schools is harmful. There was abundant testimony in the instant case,
too, to convince the Commission that the raeially segregated public schools
within the respondent School District, although using the same textbooks as
other schools, and although staffed by Negro teachers certified by the State,
nevertheless provide an inherently unequal education for Negro pupils:

L. Three experts testified in behalf of the complainant to the effect
that the segregated public education in Chester is unequal and inferior,

and that desegregated education will improve the quality of education in
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Chester, They were Dr. Seymour Leventman, sociologist at the University
of Pemnsylvania, Dr. Kenneth Smith of the Crozier Theological Seminary in
Chester, end Dr, Max Wolff, noted commnity consultant in educational

zatters, prominent educator and expert in the field of public school

desegregation problems,

2, The parents of three Negro pupils thse children once attended
all-Negre elementary schools in Chester and elsewhere in Delaware County
explained how there was a noticeable change for the better in attitude,
motivation and desire to learn when their children transferred to deseg-
regated schools, |

3, James Long, a teacher at Pulaski Junior High School, experimented
with Negro pupils of the same I,Q. in his school, one from the desegregated
William Penn School and the other from the segregated Dewey-Mann School;
He testified that there was a noted difference in the achievement abllity
of the twe pupils, the one from Dewey-liann being at a disadvantage most
of the time, IR

4, Two principals of all-Negro schools in Chester and two fggaﬁérs%mwﬁ
in Chester's school system testified that two Negro children of averége
intelligence and similar socio-econcmic backgiounds, one attending an all-
Negro school and £he other a degegregated school in Chester, do not have
equal chances to receive a full education, the child attending the
desegregated school receiving a fuller education. Mrs. Bernice F. Powell,
teacher at the all~legro Watts School for more than two deéades, thus
explained that teaching children in an all-Negro school‘is "like teaching
chemistry where you teach all theory without a laboratory,“

5, Most of the respondent's witnesses, too, agreed with the basic

proposition that education in Chester's segregated scheols in inherently
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uequal to that in its desegregated schools. Mres, Emra B, Brinckley,
principal of Douglass Junicr High Scheol, thus said:
®esessStudents are a product of the learning experiences which
are provided for them, their experiences of interacting with
people of various backgrounds socially, economically and cul~
turaily. Just as you don't learn to swim by just looking at a
swirming pool and without ever getting into it, you don't
learn to understand people unless you associate with them.
Learning is not confined to just the direction which is given
in the four walls of & classrcom. Children learn through
their association with sach other in the cafeteria, eating
lunch together. They learn taorcugh going on class trips
together, journeys and educational excursions. They learn in
the way in which they appreciate programs. They learn in
the way in which they work together on committees in preparing
class projects. And thsre is no way that a teacher, no matter
how excellent she is, there is no way that he or she can give
a chiid this experience,m
Aside from this strong testimony, the Commission is convinced that sound
educational policy, events which have shaken this natiocn during the past decade,
the provisions of the Pennsylvania Human Relations Act and the provisions,
intent and meaning of the Governcr's Code of Fair Practices in Pennsylvania,
demand that school boards throughout Permsylvania take affirmative action to
desegregate all-Negro and substantially all-Negro public scheols within their
schocl districts: The close cooperation between this Cormission and the
Department of Public Instruction of the Commonwealth of Pernsylivania, in
accordance with the provisions of Section 8 of the Pennsylvanis Human Relations
Act; the preparation and distribution in large quantities of Curriculum
Development Series No. 6, Guide to Intergroup Education in Schools, entitled,
"Our Greatest Challenge —— Human Relations" by the Department of Public
Instruction in cooperation with this Commission; and the issuance by this
Commission in June, 1964, of an Affirmative Action Policy on Education, all
bear witness to the fact that this Commission considers as a major goal in the
field of public education the desegregation of schools,

The Commission, charged with the duty by law ",.,..to prepare a compre-

hensive educational program, designed for the students of the schools in this




Commonwealth and for all other residents thereof, in order to eliminate
prejudice,....and to further gecod will" sincerely believes that desegregation
is as vital for the white pupil as for the Negro pupil, Children in a
segregated school are not likely tc become committed to the brotherhood of man
or to acquire strong convictions concerning racial equality,

The Commission sat as a body during all hearings in this case and has the
distinet impression that the respondent, while showing a willingness to
eliminate all-Negre and all-white faculties, to bus Negro children in order +o
alleviate overcrowding, to supply remedial teachers for Negro pupils and to
spend money to repair outmoded and old all-Negro school buildings, has con-
sistently been unwilling and still appears to be wwilling to meet the main
and crucial issue involved in this eontroversy, that of desegregating the all-
Negro schools in Chester at the earliest possible and practicsble time,

On March 9, 1964, the president of the Chester School Board issued a
strong statement that the Board will continue to maintain its strict policy of
neighborhood schools, announcing to all that it will refuse to budge from its
then existing boundary lines and school zones.,

Respondent announced at the conclusion of the fifth day of testimony on
May 15, 1964, that it would engage educational experts to study the entire
situation in Chester and to "tell us what we can do to relieve the problem of
de facto segregation in Chester." On June 11, 1964, when Dr, William M.r
Polishook, the expert engaged by respondent testified that it was impossible to
desegregate Chester's public schools because Chester wes rapidly becoming an
all-Negro city, he also testified that he did not even atiempt to seek a work-
able plan of desegregation, saying, at page 1052 of the notes of testimony:

M, eesBy the way, I'd like to make clear one point
~~~ that I was not brought into this picture in

order to help the Chester schools desegregate
itself, This was not my mission,.."
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Commnity tradition and indifference to racial problems have influenced
the respondent to assume its attitude about the sanctity of neighborhocd schools,
about the alleged impropriety of taking the matter of race into account in making
assignments of students to public schools, and about the inability of the school
board to find the necessary funds with which to effect desegregation, It should
be pointed out, however, that a school district should not try to shift its
responsibility to the community in which it is located ~-— it is the school
district!s responsibility to do what needs to be done to eliminate a condition
of segregation, illegal under the provisions of the Pennsylvania Humsn Relations
Act,

Desegregation pfoposals were submitied as a matter of record by the eminent
Dr. Max Wolff, expert witness for the complainant, a commnity consultant and
educator who has helped many commnities, school districts and civic groups
throughout the country to effect workable plans of desegregation of public
schools, Dr, Wolff's proposals were divided into two parts, short range and
long range. Under the short range proposals, Dr, Wolff explained that it would
be poseible to desegregate Chester's scheools in all grades past the 4th grade
by the beginning of the new school term in September, 1964, He spent nine days
in Chester working out his plan, part of which required every prineipal of the 16
schools in the Chester School District to answer a lengthy guestionnaire, supply-
ing Dr. Wolff with all necessary data, He alsc personally visited school

authorities and school principals and examined school buildings,
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Under his short range proposals, the School District would be required %o
reorganize its schools on a 4—2-3-3 basis whereby the senlor high‘school
world continue to inunction for pupils betwsen grades 10 and 12 inclusive and the
Junior high schocls would likewlise coz_@.‘bin?e to function for pupils between grades
7 and 9 inclusive; but instead cf elementary schools serving pupils between
grades 1 and 6 inclusive, as pressntly constituted, Dr. Wolff proposed the crea-
tion of intermediate schools, two in nuuxber, to serve all pupils of grades 5
and 6 in the City of Chester. The rerairing schools would continue to function
for pupils of kindergarten grade through the 4th grade? inclusive, and weuld be
known as primary schocls. Part of Dr. Wolff's proposals also permitted desegreé
gation of the all-Negro Douglass Junior High Schocl on a short term basis, by
making a single junior high school complex in the center of Chester to whicﬁ
all junior high school students would go in the same manner as all senior high
school students now attend one single senior high school composed of three build-
ings in different rarts of the city.

The long range proposals offered by Dr. Wolff weuld have permitted deseg-
regation of the remaining grades, kindergarten through the 4th grade,on a gradual
basis over a period of years, by gradually adding one grade at a time to the said
intermediate schools,

In this simple mamner, at a minimum of cost and without disrupting affairs
unduly, the respondent, if it desired to do so, could have desegregated
all grades above the 4th grade in Chester by September of 1954, The Commission
is convinced that Dr. Wolff's propcsals, either in their entirety or in part,

could have provided respondesnt with a scund, workable plan of desegregation
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had it éarnestly desired to f£ind a means of desegregating its all-Negro schools
by September, 1964. |

On July 13, 1964, the respondent, for the first time, submitted to the
Commission an eleven-point proposal of its own. Waile it is to the credit of the
responcdent that it fiﬁélly agrééd to submit a formal plan of its intentions, it

is unfortunate that the plan zgain evadés‘and does not scuarely meet and resolve

the principal and crucial issue involved in these proceedings —- the desegregation

of Douglass Junior High Schocl, Dewey—¥ann, Franklin, washington and Watts, the
five all-Negro schools within the respondent School District. The School Board
proposals do not atbempt, other than by vague and indefinite language unsupported
by any important details, to propose an effective method whereunder this Cormise
slon can be reasonably certain that the all-Negro schools in Chester will be
entirely desegregated according to a definite timetable,

It is likewise significant that the respondent has not attempted to
determine whether it may be possible to desegregate its schools or some of them
by the simple expediency of adopting new boundary lines defining new school
zones.

While it is commendable that respondent has already taken steps to assign
soms HNegro teachers to all-white faculties and vice versa, the faculties of
several of the schools within the Chester School District still remasin either
all-white or all-Negro, OFf more importance, the testimony of Superintendent
Charles B. Long that the comrunity's feelings for tradition prevents the assign-
ment of white teachers to all-Negrc faculties except where such white teécheré
request or agree to such assignment, indicstes a violation of the fair
employment practices provisions of the Pennsylvania_Human Relations Aect, This

practice should be discontinusc,
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The Commission finds that the respordent is in viclation of 3ecticon S(1)
of the Act in failing to provide kirdergartens for most of the Negro children
in Chester. Four of ths five kindergarbens are conducted at desegragated
schools with school populations predominantly white and cnly one is conducted
at the all-Negro Washington Schiocl. The razspondant owes a duty to find the
means of providing kindsrgarteng feor *the accommodetion and use of larger
numbeyrs of Negroe children who haﬁa specilal need for this kind of pre-school
training.

In August of 196l, *the (reater:Chester Movement was created, s united
effort whicn promises to develop a modern, progressive and vibrant community,
and which beces well for the future of Chester, The Final Order of the
Commission in thisrcase is consistent with the aims and goals of the CGreaber
Chaster Movement., The desegregation of the public school system in Chester
+ill inure to the benefit of 211 by reising the educational guality and stand-
ards of the Chesber School District. It will cresbte a holding power in
Chester's public schools in which all its citizens will take pride,

Tr. John Fischer, president of Teachers College, Columbla University,
in New York City, once sald that a Negro child entering school “ecarries a
burden no white c¢hild can ever know, no matier what handicaps cor dissgbilities
he may suffer.® The Commission sincszrely belieyes it dis the duly of the
Chester 3cheool District to lighten that burden by making an honest attempt to
desegregate the all-Negro schools in Chaster. It should not be szid that this
is too difficult a task -~ the Chester School District has never really

tried,




FINDINGS OF FACT

1. The respondent, Cheslsr School District, acministers 17 public schools

!

jat}

i thE Ci‘y'of'ﬁhééterp Detaware County, Pemnsylvania, one of which, the Mertin
School; is a special school for orthegenic backward and excepbional children.
The other 16 schools are composed of 11 elementary schools, grades 1 through 35
inciusive (five of which have kindergartens and cne of which.provides-classes
for orthogenic backward children); four junior high schools, grades 7 through 9
inclusive; and one senior high scaool, grades 10 through 12 inclusive,

2, The senior high school is composed ¢f three separate buildings coperatad
as a single high school. It is the onlv public senior high school in Chester
erd ic therefore desegregated racially, As of May, 1964, 1958 pupile attended
this high school; of whom 51% (1003) were white and LS% (955) were Negro,

2. The four junicr high schools in the Caestar School District sre
Douglass, Fulaski, Showzalter and Smedlay. The number and rece of pupils

attending therein as of May, 1984, are as follows:

School Vhite Neurs Zotal
Novgiass 1 527 528
Puiasgki 231 208 519
Showalter HEN 872 786
Smedley 570 164 734,

he The names of the 11 elementary schools administered by respondent and

the nunber and race of pupils eliending each in May, 1964, are as follows:

School thite Negro Total
Dewey-lenn Nore 823 823
Franklin ic 1,018 1,028
JeXferis 385 105 4,20
Larkin 22/ 207 =3
Lincoln 69 490 559
Morion 7 122 199
Stetger 252 152 401
Washingrton None iy yiavi
Wakts Nens Ay 2L4
Wetherill 395 37 36
William Pern 732 g9 821
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5. The pupils at the elementary schools of Dewey-Mann, Washington and
Wabtts are 100% Negro; Franklin Elementary School is 99% Negro; Lincoln Element—
ary School is 87% Negro; and Douglass Junior High School, with only one white

student, is practizally 100% Negro, The said public schools are racially
segragated, .

6, The population of the City of Chester changsd racially between 1950
and 1960. In that time, it decreased from 44,069 to 63,658 by losing approxi~-
mately 10,000 whites and gaining approximately 7.000 Hegroes,

7o The total number of pupils in the Chester School Distriet as of May,
1964, was 10,842, of whom 38% (4,1/7) were white and 62% (6,695) were Negro, In
the senior high schosl 51% were white and 49% Negro; in the four junior high
schools 39% were white and 61% Negro; and in the 11 elementary schools 34% were
white and 66% Negro.

8, The capacities of the junior high schools are as follows: Douglass -
550 3 Pulaskl -~ 700 ; Showalter - 700 ; and Smedlsy - 750,

9. The capacities of the 11 elemenary schools are as follows:

Dewey~Marn 758
Franklin 980
Jefferis 450
Larkin L79
Lincoln 525
Morton 212
Stetser 360
Washington 70
Watts 385
Wetherill L20
William Penn 690

10, The orthogenic baskward children in elementary schecls situated in
the western part of Chester are placed in six classes situated within the Dewey-
Mann School, accommodatbing 108 pupils; orthogenic backward children in elementary

schools situated in the eastern part of Chester are placed in six classes at the




Martin Schocl, sccommodating 87 pupils. Only twe white orthogenic backward pupils
have hsen  assigned over “he years Lo the ali-Negre Dewey-ilarn School. Im
the school ysar 1963~1964, there were 493 crihogenic hackward pupils in the
weshern part of Chester, white and Negro but predominantly Negro; 390 ol wiom
wera absorbed into the reguler school classes besause there was no room to accow~
modate them at Dewey-Marn, In “he same school year, there were 108 such
students in the eastern parlt of Chashzy, whits cod Nsgro buc pradominantly white,
21 of whom were sbsorbed into the reguw'ac scheol classes becauss they could not
be accommodated &t Martin School.

13. The averags size of classes at the 11 elemsntary schools cn Dzcember
11, 1943, indicated that ths all-Negro or rearly ali~Negro schocls were most

overcrowied, as follows:

Deway-tann 37
Frankliin 35
Jefiaris 25
Lariin 3 i

Morion 22
Stetser 30
Washinghon Bl
Watts 32

Watheril 51
William Penn 33

12, Most of the Negro shildren in Chester do not recelve any kindergarten
training, there being only five kindergartens at Jefferis, Stetssr, Washingbon,
Wetheriil and William Pemn schocls, Only one of these kindergartens is
conducted at an all~Negre school, Washingbon Elsmentary School.

13, High school and junior high school pupils are accepted by respeondent
on a tuition basis from surrounding school districts, partisvlarly Chester
Township and Upiand Township. Junior high school tultion stdents are both white
and Negro and are assigned to Douglass and Showalter in Chester. Cnly Negro

tuition pupils are bzing assigned to the all-Negro Douglass Junior High School.
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li. As early as 1934, Negro parents protested to the Chester School Board
concerning the poor physical condition of the all-Negro schools, As of February,
196L, the physical condition of the all-Negro school buildings, particularly of
Dewey-ilann, Washington, Watts and Douglass, was poor, especially in toilet
facilities, painting, lighting, plastering, cleanliness and general upkeep,
Generally speaking, the physical condition of the all-Negro schools has been
inferior to that of other schools in the Chester School District, with the
exception of Morton and Larkin schools, both of which were buiis prior to 1900,

15, The respondent School District had at no time prior to September, 1944,
employed special teachers to assist handicapped pupils in remedial reading or
other subjects; nor have there been tutorial programs or cultural enrichment
programs in Chester's schools for the culturally or motivationally deprived
pupils.

16, The social studies, history and civies textbooks used in Chester!'s
publiec schools do not adeguately treat the contributions of the Negro to the
American scene, There are no other textbooks vet available which do give
adecuate treatment to this subject. The Chester School District has made plans
to purchase such books when they become available.

17. The respondent School District has at no time engaged a specially
qualified human relations expert to assist principals and teachers to prepare
supplementary material in intergroup and intercultural relations for the pupils
of Chester's public schools. The Curriculum Development Series No. 6, Guide to
Intergroup Education in Schools, entitled, "Cur Greatest Challenge -- Human
Relations" has been made available by the Pennsylvania Department of Public
Instruction to the Chester School Distriet, but its use had not been implemented
as of lay, 196L.

18, The City of Chester is approximately three miles wide. Within the




conceplt of the requirement of the Public School Code that elementary school
children must be busad if they are assigned to schools more than one and one—
half (l%) miles distant fiom their homes, there are two snd no nmore than three
neighborhood sshocl areas in the Jity of Chester,

19. The Chester School Board has the sole authority to establish or change
school boundary lines for the assignment of pupils to particular publiz scheools
in accordance with law, Such boundary lines have been established for both
Junior high scheols and for elemsntary schools in Chester, The minutss of the
Chester School Board meetings do not indicate when the elementary school
boundary lines wsre first established; nor do they reflect all of the changesg
effected in such beundary lines during the past ten years, Only boundary lines
of Augusy, 1954 and Septenber, 1959 are referred to in the minutes of the School
Board meetings.

20, Prior to 1954, Negro pupils were required by the Chesﬁer School
District to pass eil-~white schools near their homes to attend more distant
schools which were all-Neg»o,

21, During the past ten years, when boundary lines for the William Pemn
Schocl were established, Negro pupils were permitted by respondent te cross such
lines in order to attend the all-Negro Dewey-Mann School, As of May, 1964, such
practice was not permitted,

22, ZPBoundary lines for elementary schools are known to have been estab-
lished by respondent in August, 1954 and are known to have been changed by
respondent in September, 1959, on May 4, 1964 and on August 24, 1964, During
the past ten years, however, other changes in boundary lines, not recorded in
the Chester School Beard's minutes, were made changing the western vertical
boundary lire defining the school zone for the all-Negro Pewey~iann School,

23. The boundary lines established by respondent for Dewey-tlann,
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Washington and Watts Elementary Schools and for Douglass Junior High School
define Negro residential aresas in Chester and therefore have the effect of
perpetuating racially segregated schools in Chester,

he Frior to May L, 196k; at least one white pupil, Jacqueline Kelly,

G05 Palmer Street, Chester, Permsylvania, had been crossing the boundary lines
defining the all-Negro Dewey-Mann schocl zone and attending the substantially
all-whi%e William Penn School.

25. On May L, 1954, the Chester School Board changed elementary schooi
boundary lines and, among other changes, eliminated fron the pre~exXisting
boundary lines defining the school zone for the all-Negro Dewey-Marn School, an
area located in the northwest portion of such zone, said area being composed of
white residents only.

26, On August 24, 196k, the Chester School Board again changed houndary
lines for elementary schools, eliminating all changes but one in boundary lines
put into effect on May L, 1964. The change not disturbed by the Board's action
of August 24, 1564, was the elimination of the all-white residentisl area from
the Dewey-Mann scheool zone,

27. The Chester School District has established the Chester Creek as the
boundary line goverrning the assignment of orthogenic backward pupils. There are
3,990 pupils, predominantly Negro, in the elementary schools west of that
boundary line and 1,923 pupils, predominantly white, in the elementary schools
. east of that boundary line. There are 108 seats reserved at Dewey-Mann School
for orthogenic backward pupils west of said boundary line, and 87 seats reserved
at Martin Schocl for orthogenic backward pupils east of said boundary line.

The white orthogenic backward pupil consequently has approximately five times as
many chances of receiving the special treatment he requires +than the Negro
orthogenic backward pupil in Chester,
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28, The Chester School Board engages teachers for the Chester School,
District and the Superintendent of the said District assigns teachers to
particular schools. Promotions to supervisory and administrative positions
within the Chester School District are- likewise mde by the Board on the basis
of recommendations from the Superintendent.

29. The Superintendent of the Chester School District engages and assigns
all employes other than teachers, including clerks, stenographers and bookkeepers.

30. Thers were a total of 438 teachers in the Chester School District as
of May li, 1964, of whom 67% (293) were white and 33% (145) were Negro, As of
that date, there were 95% (94) white and 5% (5) Wegro teachers in the senior
high school; there were 66% (91) white and 34% (L6) Negro teachers in the four
Junior high scheols; and there were 53% (108) white and 47% (94) Negro teachers
in the eleven elementary schools,

31. A white teacher is not assigned or transferred by respondent to any
Chester publis school having an alli-Negro faculty unless said teacher is willing
to be so assigned or transferred.

32, As of May 14, 1964, with the excegtion of one white music teacher at
Douglasé Junior High School, only Negro teachers were assigned to the all-legro
schools of Douglass Junior High School, Dewey-kann, Washington and Watts. Only
white teachers were assigned to Jefferis, Morton, Stetser, Wetherill and Willism
Penn schools. |

33. The number and race of teachers assigned to junior high schools and
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elementary schools as of May 14, 1964, are as follows:

School White Negro .. - - Total
Douglass i ‘ 32 33
Pulsski . 23 5 28
Shovalter 31 7 38
-Smedley 36 2 : 38
Dewey~-Mann Hone 25 25

ranklin 8 20 28
Jefferis 16 None 16
Larkin 1L 2 16
Lineoln a8 9 17
Morton 6 None 6
Stetger 15 None 15
Washington Nene 25 25
Wattis None 13 i3
Wetherill 15 None 15
William Penn 26 None 26

34. There are no Negro employes in the Chester School District holding any
of the 13 supervisory or administrative positions above that of principal.
However, with the exception of ene known applicant, Negroes have not applied for
promotions to such supervisory or administrative positions.

35. Among the 29 bookkeepers, stenographers and other clerks in the Cheste.
School District, five are Negroes, one of whom is assigned £o Chester Senior
High School. The other four Negro employes are assigned to the all-Negro
Dewey-Mann, Franklin, Washington and Watts schools. Just as no Negro clerk has
been assigned to predominantly white schools, no white clerk has been assigned
to any all-lNegro school. No Negro clerk has been assigned to work in the
Administration Building.

36, The faculiies and student bodies of Douglass Junior High School,
Washington and Watts have at all times relevant hereto been all-Negro, with the
exception of the musie teacher and one white student at Douglass; and the
student body, principal, faculty and other employes of Watis Elementary School

have been all-Negro since its origin 75 years ago.
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37. The same textbooks, courses and curriculum are used in all schools
within the Chester School District, All teachers employed by the respondent have
the necessary State requirements for teacher certification,

38. Despite use of the same textbooks and curriculum, the education offered
to pupils attending the all-Negro schools of Dewsy-Mann, Douglass, Franklin,
Washington and Watts in the Chester School Distriet, is inherently unequal and
inferior to that offered to pupils attending desegregated schools in the District,

39 Two Negro children in Chester of average intelligence and similar
socic-economic background, one attending an all-Negro school and the other a de~
segregated school, would not have an equal chance of receiving a full education.
The child who attends the desegregated school receives a fuller education,

L0, There is a noted differsnce in the achievement ability of two Negro
pupils of the same I.Q,, one entering Pulaski Junior High School from the
desegregated William Penn School, the other from the segregated Dewey-Mann
School, the pupil from Dewey-Mann being at a disadvantage most of the time.

41, The separation of pupils by race in Chester's public scheols prevents
experiences which would promote understanding and serves to reinforce divisive
prejudices among such pupils,

4z, Desegregation of schools and faculties in Chester will improve the
aquality of eduéation in the Chester School District.

43. In order to relieve overcrowding, the respondent, in Novenber, 1963,
began to transport two bus loads of Negro pupils out of Franklin Elementary
School to Wetherill School and continued this practice to the end of the 1963
1%6) school term at a cost of.appraximately $7,800,00, Negro pupils thus
transported from the overcrowded, all-Negro Franklin School to the Wetherill

School became better motivated in attitude, desire to learn and demeanor,
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Lh, As of May 6, 196l, the respondent, acting through the Chester School
Board, had not proposed zny effective plan under which the all-Nesgro schools in
Chester might be desegregated; nor discussed at any Board meeting the advis-
ability or inadvisablility of eliminating Chester's all-Negro scheols.

45, The 1964~1965 Chester School District budget is based upon a 463 milils
tax on real estate having an assessed valuation of about $71,000,000.00, The
tax rate was 44 mills in 1963-1G64; 4O mills in 1962-1963; 373 mills in
1961-1962; and 32 wills in 1960-1961. The tax rate by mills is 75 in adjoining
Ohester Township, and 80 in adjoining Upland Township. However, the ratio of
the assessed real estate valuation fo market value thereof is 22.7 in Chester
Township, 24.9 in Upland Township and 31,3 in the City of Chester. The school
tax rate in the City of Chester is lower in relation to market value of real
estate than that of nesarby school districts.

46, Proposals for desegregating Chester's public schools were submitted by
& duly qualified educator and commnnitj-consultant, Dr, Max Wolff, whereunder,
with a minimum of busing, overcrowding in all of Chester's public schools would
be eliminated immediately, space would become available for the sstablichment
of kindergartens at all primasry schools, 2ll segregated classes past the 4th
grade in all schools would be eliminated immediately, and grades below the 5th
grade would be desegregated on a long range basis., Dr. Wolff propesed that the
Chester School District:

(a) Combine Douglass, Showalter, Lincoln and Washington
schoods into one single junior high school complex
for all junior high school pupils in Chesters

(b} Convert Pulaski and Smedley into intermediate schools
to serve all 5th and éth grade pupils of Chester,
making Stetser an annex to Smedley;

(¢} BRetain all remaining elementary schools as primary

schools for children of kindergarten through the 4th
grade; and
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(d) Re-assign pupils below the 5th grade now at Lincoln,
Washington and Stetser to nearby primary schools.

47, On July 13, 1964, the respondent rejected the Wolff proposals and
offered its own eleven-point proposal as follows:

(a) Emphasis on quality education in all schools with special
emphasis in schools with special problems with expendi-
tures of special funds for this purpose;

(b) Overcrowdedness to be alleviated by transferring pupils
to less crowded facilities by busing if necessary;

{(c¢) No radical change is to be mads in present 6é~3-3 school
organization plan and the policy of neighborhocd
schools;

(d) A& long-range plan to alleviate overcrowdedness and
eliminate old schools by relocating them in more
desirable locations is to be undertaken;

(e) Provision of more facilities for special education
students is an item of high priority in planning;

(f) Enlargement and conversion of the Showalter Junior High
School into a new high school complex and use of the old
high school as a junior high will permit the use of the
Douglass facility for special education progranmsy

(g) Maintenance of a close relationship with commmity groups
to encourage understanding and cooperation;’

(h) Development of plans for a new eiementary school in
order to relieve overcrowding and provide space for
kindergartens and special education classes;

(1) Provision of kindergarten classes in culturally deprived
areas as soon as possible;

(3) Integrate the non-white staffs by filling vacancies as
they develop and by encouraging voluntary transfers; and

(k) Continuation and expansion of the pre-school program
financed by the Chester School District and the Ford
Foundation.
48. Beginning with September, 1964, the respondent School Distriet began

to Implement its said eleven-point proposal, as follows:

(a) Overcrowding at the all-Negro Dewey-lann and Franklin schools is being




relieved by busing 240 Negro puplls from Franklin to Wetherill and 69 Negro
pupils from Dewey-Mann to William Penn; also 41 additional Negro pupils at
Franklin have been re-assigned to walk daily to nearby desegregated schools less
crowded, Such busing will cost the respondent between $26,000.00 and #$27,000,00
for the 1964-1965 school year;

(b} Respondent has made plans and expended meney to repair and alter the
all~Negro Dewey-iann, Douglass, Franklin, Washington and Watts schools, In the
sumer months imrediately preceding September, 1964, respondent expended the
sum of $69,000,00 or such repairs and alterations;

(c) Hespondent has assigned one Negro teacher to each of the previocusly
all-white faculties of Jefferis, iorton and William Pern, leaving allewhite
faculties only at Stetser and Wetherill; respondent also_assigned L white
teachers to the previously all-Negro faculty of Dewey-Mann and one white
teacher to the previously alil-Negro faculty at Washington; and

(d) Respondent engaged three reading specialists to teach slow readers
at the all-Negro elementary schools. .

49, As of September, 1964, the total public school population had
decreased by 36, there now being a total of 10,806 pupils in the Chester School
District, of whom 36% (3,909) are white and 64% (6,897) are Hegro.

50. The eleven-point proposal of the Chestep School District does not
adequately or satisfactorily provide with suffiecient partienlarity or a
reasonable timetable, for the desegregation of Chester's all-Negro and
substantially all-Negro schools,

51, The Chester School District has at no time desired or attempted to

desegregate Chester's public schools by the adoption of new school zones through
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the medium of new boundary lines for all schoclse

£2, Although the respondent was aware or should have been aware of the

exaisthence of segregated schools within its syétem, it did not at'any time
prior to July 13, 1964, attempt to corréct this condition,

£3. Chester's segregated publie school system has not arisen by accident
but, in large part, by the following actions and failures to act on the part of
the resporndent:

(a) Failure to adjust boundary lines frcm time to time so as to
prevent six of the 16 schools in Chester from becoming racially segregated;

(b) Failure to take affirmstive action over the years to eliminate
its segregated school system which was originally created by the Chester School
Districtis requirement that Negro pupils pass nearby schools to attend zll-
HNegro schools much farther away from théfir homes;

(¢) Failure to permit a policy of open enrollment;

(d) Manipulating boundary lines

(i) by eliminating a white residential area from the all-
Negro Dewey-iann school zone and making it part of the
substantial 1y all-white Wiliiam Pemn school zone; and

(ii) by permitting crossing of boundary lines by Negroes from
the William Penn school zone to the Dewey-Mann school
zone, and by at least one white pupil out of the Dewey~
Mann zone inte the William FPenn zone;

(e) ?ermitting the physical condition of the all-Negro school
buildings to be inferjor to that of other schools;

(£) Assigning only Negro teachers and onlty Negro clerks to all-
Negro schools;

(g) Assigning only Negro orthogenic backward pupils to the éll—

Negro Dewey-Mann School;

(h) Assigning only Negro tuition pupils from nearby school districts
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to the all-Negro Douglass Junior High School; &l
(i) Faiinre %o approve or adopt any effective plan of
degegregation, with a timetable, refusing to give consideration to such

possible plan through its School Board.

CONCLUSIONS OF IAW

Upon all the evidence at the rublic husrings and the foregoing findings of
fact, the Pennsylvania Human Relations Comuission makes the following
conclusions of law:

1, The Pennsylvaniz Human Relations Commission may properly act as the
complainant in this proceeding.

2. At gil times herein mentioned, respondent was and still is a place of
public accommodations within the ﬁeaning of Section 4(1) of the Pennsylvania
Human Relations Act.

3. At all tires herein mentioned, respondent was and still is an
employer within the meaning of Section 4(b) of the Pennsylvania Human Relations
Act.

b, At all times herein mentioned, the Pennsylvania Human Relations
Commission had and still has jurisdiction over the respondent, Chester School
Distriet,

5. At all times herein mentioned, the Pennsylvania Human Relations
Commission had and still has jurisdiction over the subject matter of this
proceeding and over the instant complaint.

6. The unlawful diseriminatory practices involved herein have occurred
and still occur within the Commonwealth of Pennsylvania and have deprived
Negroes, residents of the City of Chester, Delaware County, Pennsylvania, of

their civil rights.
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7. At all times herein mentioned, respondert ras committed and continuves

e comett wnlevful discriminatory practices in violation of Sections A{g) and
5{a) of the Pennsylvania Human Relations Act, in that the respondent zssigns only
Negre teachers to all-Negre schools and only Negro clerks to all-Negro schools,

%, At all times hevein mentioned, respondent has commitied and continues
to commit uniawful discriminatory practizes in violation of Sections L{g) and
5(i} of the Pennsylvenia Human Relations Ach_ in that (1) respondent maintains
segregated all-Negro and substanlially all-Negre public schools within its
school system, (2) ressondent has cstablished school zenes which confine the
Negro to all-legro schools, (3) respoadent has failed to make available kinder-
gariens in sufficient nuzber to accommedate the children of Negroes living in
Chester, (L} respondent has permitted the physical condition of the all-Nagro
school buildings to be inferior to that of other school buildings in ils system,
and {5) respondeni has failed to accept or adopt any affirmetive program or plan
wherevnder the schools it administsrs will he effectively desegregeted within a
reasounable time.

COMMISSION'S DEGIATON

Upon all of the evidsnce at the public hearings of this case, znd in con-
sideration of the findings of fact 2ni conclusions of law above set forth, the
Pennsylvania Human Relations Commissgion finds and devermines:

1. The Commission hes jurisdiction over the respondant School Distriet,
the subject matuer of this proveeding and ths complaint, and the Motioen vo
Dismrss is denied,

2. The respondent hzs committed and continves to commit uﬁlawful diserim-

inatory practices in viclation of Sections 4f{g), 57a) and 5(i) of the




Pennsylvania Human Relations hct, in that (1) respondent maintains segregated,
all-Negro and substantially all-Negre public schools within its school system,

(2) respondent has established public school zones which confine the Negro pupils
to all-Negro schools, (3) respondent has failed to make available kindergartens
in sufficient number to ascommodate the children of Negrees living in Chester, (4)
respondent assigns only Negro teaghers and only Negro clerks to all-lNegro public
schools, (5) respondent has permitted the physical condition of the all-Negro
school buildingé to be inferior to that of other school buildings in its system,
and (6) respondent has failed to accept or adopt any affirmative plan whereby the
public schools it administers will be effectively desegrsgated within a reasonable
time,

3, The charge in the Complaint which avers unlawful diseriminstory
practices by the respondent for using textbooks which do not treat adsquately or
ignore entirely the contributions cf the Neg:o to the American scene is dismissed.

4o The charge in the Complaint which avers that the respondent has
committed unjawful discriminatory practices by failing.to appoint Negroes to
supervisory and administrative positiqns is hereby dismissed,

5. The Pennsylvania Human Relations Commission will retain jurisdiction
in the subject matter of this proceeding until such time as the respondent

fully complies with the Commission®s Fingl Order.




FINL ORDER

AND HOW, November 20th, 1964, upon consideration of the foregoing Findings
of Fact, Conclusions of law and Commission!'s Decision, and pursuant to Section 9
6f the Pemnsylvania Human Relations Act and Sections 105.23 and 105.24 of the
Regulations of the Commission, it is hereby

ORDEFED, by the Pennsylvania Human Relations Commission

1. That the respondsnt, Chester Sclool District, by and through the
Chester School Board, its officers, agents and employes, shall cease and desist
from assigning only Negro teachers to those public schools, the faculties of
which are entirely Negro.

2. Thalt the respondent, Chester School District, by and through the
Chester School Board, its officers, agents and employes, shall cease and desist
from refusing to assign or transfer a white teacher to a public schecl, the
faculty of which is entirely Negro or almost entirely Hegro, unless said white
teacher giwves prior consent to be so sssigned or transferred,

3. That the respondent, Chester School District, by and through the
Chester School Board, its officers, agents and employes shall cease and desist
from assigning only white teachers o Stetser Elementary Schocl and to
Wetherill Elementary School,

L. That the respondent, Chester School District, by and through the
Chester School Board, its officers, agents and employes, shall cease and desist
from assigning only Negro bookkeepers, stenographers and clerks to the all-Negro
Bouglass Junior High School, Dewsy-Mann Elementary Schocl, Franklin Elementary
School, Washington Elementary School and waits Elementary School.

5. That the respondent; Chester School District, by and through the
Chester School Board, its officers, agents and employes, shall take immediate
steps to establish kindergartens at the folliowing all-Negro elementary schools:

Dewey-tann, Franklin and Watts.




6, That the respendent, Chester School District, by end through the
Chester Scheol Board, its officers, agenits. and enplioyes, shall take immediate
stepsz w~ docogregale effeetively the all-Negro Douglass Junior High School, and
the lollowing all-Negro or substantially all-Negro elementary schools: Dewsy-
Yann, Franklin, Lincoln, Washington and Watts,

7. That the respondent, Chester School District, by and through the
Chester School Beard, iis offizerc, agente .ud empleyes, shall hake the following
atfirmative action which, in the judgment of the Comnission, will effectuate
the purpose of the Pemnsylvania Euman Deletions Act:

a2, Adviss and dirsct in writing ail individval members of the

Chester School Beard, all of its agents, employes and interviewers

having any duty or function with respect to the solicitation, recrultuent,

reforral, seiection, hiring, assignwent or itransfer of teachers and of

bookkespers, clerks and stenographers, that it is the policy and intent

of the respondent to comply fully with the Pennsyivania Huwman Relations

fet, and that in the assignmert of teachers, bookkeepers, clerks and

stenographers, respondent will assign solely on the basis of individual
merit and that
(1) respdndent will not assign only Hegre teachers, bockkeepers,
cierke and stenographers to the all-Kegro Douglass Junior High
School, Dewsy-lamn Blementary Scheol, Franklin Elementary School,
Washinghon Elementery Schoel and Watts Elementary School,
(2) respondent will not =ssign only white teachers to Stetger
Elementary Scheool and Wetherill Elementary School, and
{3) respondent will not require the comsent of any whitc teacher,

bockkesper, clerk or stenographer bLefore assigning or trans-—

ferring said employs to any wvublic school which it administers.
g pLOY ¥ ¥ 3

- 35 =




b, Furnish the Commission with ccpies of said directive signed by
each recipient to indicate ils receiph by each of them;

G, Formulate a Plan consistent with the prinsiples and findings of
this decision, to establish kindergartens at the following thres all-Negro
alemgntafy schools: Dewsy-liann, Franklﬁﬁ and Watts, and submit such
plan or plans for approval of this Gommission on or before Densmber 31,
1964, so that said plan rr plane mey be Implemonied beginning no later
than Febiuary, 1965;

d. Formilate a Plan consisbent with the principiess and findings of
this decision, to desegregaie 2lfeutively the following schocls:
Douaglass Junior High School, Dewey~Mann Elementary Schocl, Frankiin
Elementery School, Lincoln Elementary School, Washington Elementzry
Schocl end Watts Elementary Sshocl, In the formulation of sush plan
of desegregation, the Commission urges *he respondent carefully and
seriously to consider the feliowing gnidelines:

(1) The plan must state all defails as to the school or schools

te be replaced, converted or paired,; including but noth
limited to costs, proposed methods of obhaining the reguired

fands, and actual dates when the proposed congbruciion or
alterations will be cormenced and completed;

~—
[AN]
o

If the plan proposes conversion of a present school facility,

it must also state with partienlariiy the boundary lines which
will define the school zone for sush cenverted school, the number
of children required to be buseld “o sach schocl, and the cost of
such busing:

(3} Tf the plan proposss construciion of new school buildings,
it mst state specifically all details concerning the
exast siles ab which such buildings will be erestsd, the
boundary lines which will defins the school zones for each
such new school, the numher of children recuired to be
bused to each such schocl, and the cost of such busing;

(&) For short ranzs and immsdiate action, the plan could cubody
any or a1l of the following:

(a) The adoption of new boundary lines creating new zones
which would dssegregate some of the segregaed schoclss




(b) The creation of middle or intermediary schools for all
5th and éth grade pupils, to desegregate such grades;

(¢} The establishment of a2 single junior high school
complex in the central part of Chester, similar to
the present senior high school arrangement, which
would desegregate the zll-Negro Douglass Junior
High Schocls

(d) The conversicn of Chester High School inte a
Junior high school to accommodate pupils now
attending Pouglass and Showalter Junior High Schoolis,
and the conversion of Showalifer Junior High School
into a senior high school, T4 desegregate the allw
Negro Douglass Junior nign Scheools

e. Submit said Plan of Dessgregabion, with detailed information
and stating & definite timetable, to this Commission for its approval, on
or before January 31, 1765, so that said Plan or Plans, if approved by
this Commission, may be implemented no later than the beginning of the
2855 - 1966 szhool year: and

f. DNotify the Pennsylvania Human Relations Commission at its office
at 1401 Labor and Industry Building, Harfisburg, Pennsyivania, 17120, in
writing, within fifteen {15} days of the date of service of this Final

Order, as to the steps the respondent has taken to comply with each

ordered provisicn of this Final Order,
PENNSTLVANTs HUMAW RELATICNS COMMTSSION

By

HARRY BOTGR
Chairman

Attesi:

By

“EGAGD W, GO
Secretary
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FRHONWEALTH OF PENNSYLVANTA

PENNSYLVQNIA HUMAN RELATIONS COMMISSION

PE: JMSVLJAuIA HUMAN RELATICHS CCMIIS3ION,
Compla1na1

-y

(13

V. LOCKET NO. S - 10

-«

CHESTER SCHOOL DISTRICT,
Respondent

.

OPINION, INCLUDING FTNDINGS OF
FACT, CONCLUSICMS OF LaW, COM.IS-
SICH'S DECISION AKD FINAL ORJ;R

For many months beginning with the fall 05 1963 and erding only when -
public hearings were Instituted in the instant case on May A; 196L, the city of
Chester was the scene of repeated and uninterrupted eivil rights rallies and
demonstrations because of alleged de facio seorevaumon in Chesterts public
schools,

Efforts to resolve differsnces between the Chester Scﬁool Board and the
civii rights groups wer f tile on the part of the local Chester Commission on
Bumsn Relations, Similar efforts were attempied by thé Pennsylvania Humsn Rela-
tions Commission on April 20, 196L, but without success,

By the end of April, 194k, it became zpparent that a erisis existed in
the eity of Chester when street battles betwsen demenstrators and police resulted
in mess arrests and imprisonzent of hundreds of individuals, white and Nezro,
Elected officials, businessmen's associalions, civic leaders, clergvmen and édu—

Yy

cators in Chester and elsewhers appealed to Governor William W, Seranton Jor Lelp




in>bringing'to an end 2 rapidly approaching emergéncy situation,

Thus, on April 26, 1964, the Governor and Attorney General requested this
Commission to institute proceedings immediately in Chester, to hold public hearings
determine all facts concerning alleged de facto segregation in Chester’s‘public
schools, attempt in every way possible to resolve amicably differences among all
Farties, but failing in this, to issue an appropriate order,

The first day of public hearings was set by the Commission for londay
morning, May 4, 1964. At that tiﬁe, attorneys for the National Office and the
Chester Branch of the National Asscciation for the Advancement of Colored People
(NAACP) and for the Chester Cormities for Freedom Now (CCFN), the two civil
rights groups which led the protests and demonstrations, refused to act as‘
complainants, elaiming that the Commission might not have the legal authority
to issue a binding order, and that it mizkt preclude them from instituting a
future court proceeding, The Commission, after discussion, unanimously agreed
to act as complainant and filed a complaint against the Chester School District,
setting forth therein verbatim the same nine averments of alleged diécrimination as
had theretofore been charged by the civil rights groups:

1. Respondent maintains all-one—color schools within its
schocl system.

2. Textbooks authorized for use in the public schools by the
respondent: do not treat adesuately or ignore entirely the contributions

of the Kegro in American life,
3. [Fegro teachers are assigned to ali-Negro schools oniy.

he Hegro secretaries, clerks and telephone cperators engaged by
the respondent are assigned to all-legro schools or substantially all-
Negro schools only, and none is assigned to Administration offices,

) 5. The physical condition of all-Hegro schools and substantially
all-Negro schools is noticeably inferior to that of the substantially
all-white schools, '




: .

&. The educaticnal standards in all-Negro scheols are inferior .
to those in substantially all-white schools; especially in that the
Chester School Board has failed to provide for the highast possible
educational standards in all-Negro schools, as, for example, by
smaller classes, better counseling services and a program of
motivatlion. C

7. Respondent has failed to appoint qualified Negrces to super—

visory and administrative positions or to encourage Negro personnel
to apply for sich positions.
- 8. Eoundary lines defining school zones have been maintained and
gerrymancerea DY schoul aubthorities in order to perpetuate all-Negro
szhools and in srdsr bo pernii white pupils to attend substantially
all-white schcois, -

9. Respondsnt has failed to adopt and make publiz an affirmative
pregram and acceptable pian Lo desegregate ths public sthools and
provide a timetable for iwplementation.

The respondent School Tistrict, by dits attorney, Guy G, deFuria, Esq.,
‘o waiwved . all technicalibies dealing with ten days' notice of public

an - '

hearing prowided by the Commissien’s Regulaticns, secured/extension of time
within which te f£ile an fnswer to the Complaint, and expressed its willingness
to nave the controversy aired publicly and expediticusly.

An Answer to the Complaint was filed by resgondent on May 5, 1964, deny-
ing all of the averments of the Complaint.

Eight days of public hearings were conducted before the whole Commission on
May k&, 5, 6, 14 and 15, June 11, and September 17 and 29, 1964. In addition,
a full evening was devoted by the Commission on July 15, 1964, in a final
unsuccessful effort with the respondent to conciliate all issues raised
by the Complaint, so that a Final Order might be entered by the Commission
- with the approval of all interested groups. The July 13th meeting and all
hezrings were held at the Permsylvania Military College, 15th and Chestnut
Streets, Chester, Pennsylvania,

The case in support of the Complaint was pressnted by Nathan Agran, Esq.,

Generzl Counsel for the Commission and Arthur C. Thomas, Esq., Deputy Attorney
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General, and the respondent was represented by Guy G. deFuria; Esq. Herold
Je Hughes,'Esq.,-attorney for Chester Parents Associalion, although not a
. Farty to the proceedings, was ailowed to participate,

At the conclusion of the sixth day of hearings, on June 11 1964, a
Motlon to Dismiss was filed by counsel for the Chester Scnool District,
alleglng essentlally that

(1) the Commission doeg not have jurisdiction of the matters‘set
forth in the Complaints

(2) the Commission may act only to redress grievancés of
specific individuals who claim violation of indiridual civil rights;

(3) the Commission may not supersedé a scheol board in the
performance of its duties (referring to matters raised by the Complaint);
angd

(L) +the Commission may not act as complainant, prosecutor and
Judge. |
Counsel for the respéndent and General Counsel for the-Commission filed

briefs of law relating to evidence produced at the hearings and to allegations
of respondent’s Motion to Dismiss, but waived oral argumsnts at the conclusion
of all testimony,

The Commission has carefully considered the legal briefs and all of the
testimony given at the public hearings, has zade findings of fact and conclusions
of law which are set forth later in this Opinion, and has enteréd a Final Order
againét the Chester School Distriect consistent with its said findings of fact

“and conclusions of law, |

The totion to Dismiss filed by respondent in this préceeding is hereby
denied for the following reasons:

1. The Commission has jurisdiction under the fair emnlovment

nractlces p“0v1s;cns and under the public accommodations prov1=1ons of
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the Pennsylvania Human Relations Aet,
2, Aggrieved individuals are not the only parties who may filse

complaints with the Cormission alleging wnlawful discriminatory

practices, bThe Act, in Section 9, spescifically provides that, "The
Commission upon its own initiative or the Attorney General may, in
like manner, make, sign and file such compiaint." In accordance with
this power, the Commission has initiated hundreds of complaints in
its own name,

3+ The Commission is noth attempting to superseds thée Chezter
School Beard in its duties, as alleged in the iofion to Dismiss., The
same legislative body which granted certain.duties and powers to
respondent as a school district, likewise granted certain duties and
powers to this Commission by more recent legislation., .The Commission is
acting in accordance with its duties to determine whether respendent has
violated the provisions of the Pennsylvania Human Relations Act. The
Commission will not, for example, prescribe the method bﬁ which
respondent shall desegregate its all-Negro schools because the Chester
Schcol Board alone must decide that important matter. Bubt the Commission
may order respondent to desegregate the all-Negro schools in an
expediticus and satisfactory manner according to s definite timetsble and
retain jurisdietion until such affirwative actions are taken,

4. The Commission likewise is not acting as "eomplainant,
prosecutor and judge" in this case., It is following its duties by
procedures set forth in ths Act itself, similar to the methods adopted by
hundreds cf other commissions in this Coﬁmonwealth, in other states and
in the Federzl Government. So long as an appeal may be taken from any
decision of this Cémmission to the courts, the respondent should not be

heard to complain that the procesding is unconmstitutional,
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In another case in which this Commission issued an order against a public

- school district, we said:
"The practice of racizl or reiigious discrimination
is ugly in any of its forms, It is particularly
reprehensible and inexcusable when precticed in the
public schools of this Commonwealth, These schools
ars supported by public funds derived from taxpayers,
regardliess of their race, religicn or natiocnal origin.”

The public scheol is the very backbone ofjAmerican democracy and has been
referred to as "the great equalizer of the conditions of men ..... the balance
wheel of the social macninery.® The wheel is definitely out of balance when a
public school district permits one of its four junior high schools to be all-Negro
as to pupils, principzl, teachers and other psrsornel, and permiﬁs four of its
eleven elementary schools to be ali~§egro and oﬁé other of its elementary schools
to be alﬁost all-degro.

In 1954, the United States Supreme Court ruled that racial segregztion in
public schocls, when required by state laws, was unconstitutional, This brought
to an end the pernicicus d;ctrine of "separate but equal" facilities.

This historic decision in 1954 stimulated many attacks ageinst public
school systems in Nerthern states where segregaticn‘existed in fact, though not
by law, Courts have ge;erally reguired the elimination of segregation where the
facts indicated that the school boards wefe in any way responsible for the
creation or the continued maintenance of the segregated schools,

| In the instant case, the Chester School District has taken the position
that fesidential patterns are responsible‘for Chester's segregated'public schools;
and that therefore there is no legal duty on its part to attempt to desegregate
the ali—Negro schools,

The Pennsylvania Human Relations Commission does not agree with this posi-

tion. If, as stated by the Supreme Court, "Separate educaticnal facilities are




inherently unequal®, then it would not metter ﬁhether the Chester SchoollDistrict
created this condition intentionally or not, The harmful effects of the all-
Negro schools would be felt by Chester pupils in either event,

The Commission is of the opinion. that segregation in fact (de facio
segregation) must be dealt with by the Chestsr School District as an educational
problem because the education offersd in all-legro schools is inherently unequal
to that offered in desegregated schools.

The Commission is also of the opinion that the segregation of publie
schools in Chester is not entirsly accidentél, There is much evidence that
Chester's segregated schools are at least partly the result of racial motivation
‘on the part of the respondent: |

1. For many years, until about 195L; Negro pupils were reguired
to pass nearby schools and attendsd all-Negro scheols farther away;

2. Several of the all~Negro elementary schools, notably Washington
and Watts, and one éf\the Junior high schools, Douglass Junior High School,
have been racially segregated as to pupils, principal, staff and teachers
for many decades;

3. Respondent has not in any way attempted to change bouﬁdary lires
from year to year so as to prevent the perpetuation of three 1C0% all-Negro
elementary scheools and one 100% all-ilegro junior high school, one elementary
échool in which 99% of the pupils are Negroes, and one elementary school
in which 907 of the pupils are Negroes; | -

4, After the Willism Pemnn School was built, Negro pupils were
permitted to eross the William Penn school zone boundary lines in order
to attend the all-Negro Dewsy-idann Schoolj

5. At least one white pupil living within the all-Negro Dewey-iamn
school zone has been crossing the Dewey-iiann bbundary lines and attending

the William Penn Schoolj .
_ -




6. On lizy 4, 195&,’;ps;andeﬂt“chaﬁged the school zone boundary lines
cof the’a;l—aegr5'§;ééy~ﬂann Schoel by eliminating therefrom an all-white
popﬁlated section of Chester and adding it‘to the William Penn boundary
lines;

7. Only degro teachers and only Negro clerks have been assigned to
-all-Negro schools;

8. There has never been a policy of open enrcllment in Chester;

9. The 13 members of respcndentts supervisory and administrative
-staff are &1l white;

10. Only Negro orthegenic backward pupils are assigned to £he
all;Negro Dewey—lann School;

+. The a2ll-ilegro scheol buildingslhavé been noticeably inferior
to other schocl bﬁildings in tollet facilities; bad lighting, lack of
peint, broken plastering and generaily roor maintenance;

12, Of 211 tuition paying pupils who attend Chester rublic schools
from outlying school districts, cnly Negroes are assigned to the all-Wegro
Dcﬁglass Junior High Schoﬁl;

15, Of the five kindergartens in existence, only ons is conducted
at an all-ilegro school, four being conducted at substantially sll-white
schools; and

14. Respordent has f2iled to adopt or approve any effective plan,

. With a timetable, to desegregate the all-vegro and substantially.all—
'Negro public schools in Chester.
Throughout the hearings, respondent constantly referred to its inability
to provide the funds necessary to replace obsolete.school buildings,_to pay the
_séme teachers' salaries as are paid by surrcunding school districts or to adopt
an effec ivé plan to dessgregate its school system; -It is clea?ly the duty and
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obligation of the Chester School Ecard to find the means of producing suffisient
funds with which to provide each and every child attending public school with
a good education, The Commission is not at all convinced that respondent is

unable to raise the recuired funds or that it has exhausted all possible scurces

Fag

of revenue:

1. The school taxz rate in the City of Chester is lower in relation
to market value of real estzte than thaf of nearby school districts;

2., The School Laws of Pennsylvania perﬁit rescondent to seek finan-
cial essistance from Delaware County and from the State to provide adeguate
attention for all of the orthogenic backward and dther exceptional
cuildren in Chester's public schools;

3. Funds are availabls for scheol TUrpesss under the provisions of
the National Defense Zducation hcty

4. New and modern school buildings should be able to be loceted within
the severzl new urban renswal projects now planned in Chester; and

5. The use of other State and Federsl funds could and should be
explored by the respondeﬁt. Particular attention is directed to the
Federal Economic Opportunities Act,

During the hearings, the respondent announced it had requested from the
Pennsylvania Department-of Public Instruction a professional examination of its
entire school system. It was agreed that any reports issued in connection with
‘that survey should te made part of the record in this case. One of the two
written reports sutmitted by the lepartmsnt of Public Instruction sets forth
recommendations.for lmproving the ouality of education in the Chester School
District. Although these recommendations are silent on the erucisl issue of
racizily segregated public schools, thej generally agree with the findicgs of this

1

Commission in other matters involved in this case. as follows:
L




1., Intergroup relations material should be included as part of
the curriculum; .

2. The physical condition and educational facilities at Douglass
Junibr'High School, the only 2ll-Negro junior high schocl; must bz
improved;-‘ .

3. 0ld and inadeguate elementary school buildings, nearly all of
which are all-Negro or substantially all-Negro, should be éliminated;

| L, Overcrowded conditions exist in six elementéfy schools, five of
which are the all-Negro schcolsy

5.. EBducationel facilitjes and programs should-Be provided for
all of the orthogenic backward and other exceptional school children;<
and | |

6. Kindergartens.and special services are urgently needed for the -~
économically deprived school children,

In the famous school desegregation decision of May 17, 1954, the United

States Supreme Court was partly influenced by the strong testimony of social

scientists, sociologists and psychologists to the effect that segregation in

publie scheols is harmful. There was abundant testimony in the instant case,

too, to convince the Commission that the racially segregated public schools

within the respondent School District, although using the same textbooks as

other schools, and although staffed by Negro teachers certified by the State,

nevertheless provide an inherently unequal education for Negro pupils:

1: Three experts testified in behalf of the complainant to the effect
that the segregated public education in Chester is unegual and inferior,

and that desegregated education will improve the quality of education in
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Chester. They were Dr, Seymour Leventman, sociologist at tﬁe University
of Pennsylvania, Dr. Kenneth Smith.of‘the Crozier Theological Seminary in
Chester, and Dr, Max Wolff, nocted community consultant in eduéaticnal _
matterg, prominent educator and expert in the field of publie school
desegregation problems,

. 2. The parents of three Negro pupilé whose children once attended
all-Negro elementary scrools in Chester and elsewhere in Deléware County
‘explained how there was a noticeable change f@r the better in atbitude,
motivation and desirg to learn when their children transferred to deseg-
rggated schools,

3., James Long; a teacher at Pulaski Junicr High'School; experiménted
with Negro pupils of the same I.Q. in his school, one from the desegregated
William Penn Scheool and the other from the segregated Dewey-lMann School..
He testified that there was z noted difference in the achievement ebility
‘of the two pupils, the one from Dewey-iann being at a disadvantage most

of the time, 7 _ ST

4, Two prinecipals of all-Negro schocls in Chester and two teégﬁérs.yh
in Chester's school system testified that two Negro children of average
intelligence and similar socio-economic backgrounds, one attending an 211~
Negro school and ihe other a desegregated school in Chester, dd.not have
equal chances to receivé a full education, the child attending the
desegregated school receiving a fulier education, MNrs, Bernice F, Powell,
teacher at the all-Negro Watts School for more than two decades, thus

. explained that teaching children in an all-Negro school is M"like teaching
chemistry where you teach all theory without a laboratory,"

5. Host of the respondent's witnesses, too, agreed with the basic

proposition that educaticn in Chester's segregafed schools in inherently
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unequal to that in its desegregated schools. Mrs, Emma B, Brinckley,
principal of Douglass Juniecr High School, thus said:

¥esesoStudents are a product of the learning experiences wnich

are provided for them, their experiences of interacting with

people of variocus backgrounds socially, economically and cul-~

turally, Just as you don't learn to swim by just looking at a

swirming pool and withcut ever getting into i%t, you don't

learn to understand people unless you associate with them,

Learning is not confined to just the direction which is given’

“in the four walls of a classroom, Children learn through

their association with each other in the cafeteria, eating

lunch together, They learn through going on class trips

together, journeys and educational excursions. They learn in

the way in which they appreciate programs. They learn in

the way in which they work together on commititees in preparing

class prejects, And there is no way that a teacher, no matter

how excellent she is, there is no way that he or she can give

‘a child this experience,™

 Aside from this strong testimony, the Commission is convineced that sound

educational policy, events which have shaken this nation during the past decade,
the provisions of the Pemnsylvania Human Relations Act and the provisions,
intent and mezning of the Governor!s Code of Fair Practices in Pennsylvania,
derand that school boards throughout Pemnsylvania take affirmative action to
desegregate all-Negro and substantially all-Negro public schools within their
school districts, The close cooperation between this Commission and the
Department of Public Instruction of the Commonwealth of Pernsylvania, in
accordance with the provisions of Section & of the Pennsylvenia Human Relatioms
Act; the preparation and distributicn in large quantities of Curriculum
Development Series No. 6, Guide to Intergroup Education in Schools, entitled,
"Qur Greatest Challenge -~ Human Relations" by the Department of Public
Instruction in cooperation with this Commission; and the issuance by this
Cdmmission in June, 1964, of an Affirmative Actiom Policy on Education, all
* bear witness to the fact that this Commission considers as a major goal in the
field of public education the dessgregation of schools,

The Commission, charged with the duty by law "....to prepare a compre-

‘hensive educational program, designe& for the students of the schools in this
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Gommnnweal£h and for éll ofher residents thereof, in order to eliminate
_fprejudiée,c.o.aﬁd to fufther good will" sincerely believes that desegregation
is as vital for the white puﬁil‘aé for the Negro pupil, Children in a
seggégated school are no£ likely to become committed to tﬁe brotherhood of man
,ﬁ%p?'£o;36quir; strong 5onvictions concerning racial eguality,

The Commission sat as & body during all hearings in this case and has the *
distinct impression that the resgpondent, while showing a willingneés to
eliminate all-Hegro ard 2ll-white faculties} to bus Kegro children in order to
élleviate overcrowding, to supply renedial teachers for Negro pupils and to
spend money to repair outmoded and old all-fegro school buildings, has con-
sistently been unWilling and still appears to be-unwillinglto meet the main
and cruciai issue involved in this controversy; that of dssegregating the all-
Negro schools in Chester at the earliest possible and practicable time,

On Harch 9, 1964, the president of the Chester School Board issued 2
strong‘statement that the Board will continue tormaintain its striet policy of
neighborhood schools, announcing to all thaf it will refuse to budge from its
then existing boundary lines and schoolrzoneS¢

Respondent announced at the conclusion of the fifth day of testimony on
Maz 15, l?éh, that it would engage educationsl experis to study the entire
situation in Chester and to "tell us what we can do to relieve the provlen of
de facto segregation in Chester.® On June 11, 1964, when Dr, William W,
.Polishook, the expert engaged by respondent testified that it was impossible to
desegfegate Chester's public schools because Chester was rapidly becoming an
all—NegrQ‘city, he a2lso testified that he did not even attempt to seek a work-
able plan of desegregation, saying, at page 1052 of the notes of testimony:

;*?....By the way, I'd like to make clear oﬁe point
~—~ that 1 was not brought into this picture in

order to help the.Chester schools desegregate
itself. This was not my mission,..m
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Community tradition and indifference to racial problems have inflﬁenced
the respondent to assume its attitude about the sanetity of neighborhood schools,
about the alleged impropriety oﬁ taking the mtter of race into account in making
assignments of student§ to public schools, and about the inability of the schooi
board to find the necessary funds with which to effect desegregation. It should
be point ed out however, that a school district should not try to saift its
responsibility to the community in which it is located --— it is the school
districtls responsibility to do whgt needs to be done to eliminate a condition
of segregatidn, illegal under the provisions of the Pennsylvania Human Relations
Act,

Desegregation proposals were submitted as a matter of record by the‘eminent
Dy, Max Holff, expert witness for the complainant, a community consultant and
educator who has helped many commnities, school districts and civie groupsA
throughout the country to effect workable plans of desegregation of public
schools, Dr, Wolffl's proposals were divided into two parts, short range and
long range; Under the short range preoposals, br. Wolff explained that it would
be possible to desegregate Chester's schools in all grades past the Lth grade
by the beginning of the new scheol term in September, 1964, He spent nine days
in Chester working out his plan, part of waich required every principal of the 14
schools in the Chester School Uistrict to answer a lengthy questionnaire, supply-
ing Dr, Wolff with a1l necessary data; He also persona;ly V151ted school

autnorltles and school principzls and examlqed school buildings,




Under his short renge proposals, the School District would be reguired to
reorgaﬁize-its schocls on a ;_2m3,3 basis  whereby the senior high school
would continue to funciien for pupils ﬁetween grades 10 and 12 inclusive and the -
Jjunior high schocls would likewise continue to function for pupils betweeﬁ grades
7 and 9 inclusive; but instezd cof Qlementary schools serving pupils beiween
grades 1 and 6 inclusive, as presently constituted, Dr, Wolff proposed the crea—
tion of intermediate.schools, two in nurber, to serve all pupils of grades 5
and 6 in the City of Chester. The rermaining schools would continue to function
for pupils cf kindergarten grade through the Ath grade, inclusive, and would be
known as primary schools., ?2Part of Dr, Wolffls proposals-also permitted desegre~
‘gation.of the all-Negro Douglass Junior High-School on a short term basis, by
making'a_single Junior high school complex in the center of Chester to which
all junior high school students would go in the same manner.as all senicr high
school students now attend one single senior high school composed of thres build-
ings in different rarts of the city. |

The long range proposals offered‘by Dr. Wolff would have permitted deseg—
regation of the remaining grades, kindergarten through the 4th grzde,on a gradual
basls over a period of years, Ey gradually adding one grade at a time to the said
intermediate schools,

| In this simple manner, at a minimum of cost and without disrupting affairs
unduly, the respondent, if it desired to do so, could have o desegregated
all gradés above the 4th grade in Chester by September of 1954. The Commission
is convinced that Dr, Wolff!s proposals, either in their entirety or in part,

could have provided respondent with a sound, workable plan of desegregatiocn
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had it earnestly desired to find a means of desegregating its all-Negro schools
by September, 1964. | _

 Om July 13, 1964, the respondent, for the firsf'fime, submitted to the
Co;mission an eleven-péint proﬁésal of its own. While it is %o the crédit of the
fespondent that it finally agrced to submit a formal plan of its intentioas, it
is unfortunate that the plan again evades and does not scuarely meet and resclve
the principal and crucial issue involved in these prbceedings —- thé desegregation
of Douglass Junior High Schqol, Dewey~Mann, Franklin, dashington and Watts, the
five all-Negro schools within the respondent School District, The School BoardA
proposals do not attempt; other than by vague and indef;nite language unsupperted '
by eny important de"cailéJ to pfopose an effective method-whereunder this Commis—
sion can be.reasonably certain that the all-Negro schools in Chester will be
entirely desegregated according to a definite tiﬁétable,

It is 1ikewise significant that the respondent has not attempted to
determine ﬁhether 1t may be possible to desegregaste its schools or some of them
by the simple expediency of adopting nrew boundéry lines defining new scheol
ZONes.,

While it is commendsble that respondent has already taken steps to aésign
some Negro teachers to all-white faculties and vice versa, the faculties of
several of the schcols within the Chester Scheol District still remsin either
ali-wnhite or all-Negro, Of more importance, the testimony of Superintendent
Charles B, Long that the c0mmunity‘s feelings for tradition prevents the assign-
rent of wﬁite teachers to all-Negro faculties excent where such white teachers
request or agree to sach assignment, indicates a vieclation of the fair
;mployment,practices provisiocns of the Pennsylvania Human Relatioﬁs Act, Thig

practice should be discontinuad,
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The Commission finds that the fespondent is in violation of Sectica g(1i)
of the Act in falling to provide kirdergartens er most of the Negro childreﬁ
in Chester. Four of the five kindergartens zre conducted at dessgragated
schools with school populations predominantly white and only one is conducted
at the all-Negro Washingbon School. The raeponcdsnt owes'a cuty to find the
neans of providing kindsrgartens fcr *he accommodcotion and use of larger
numbers of Negro children who have special need for this kind of pre--school
training.

In Aagus® of 196L, - the Grester Chester Movemend was Greabed,. a united
effort which promises to develop a modern, progressive and vibrant community,
gnd which bodes well for the future of Chesterc The Final Order of the
Cormission in this case is cemsistent with the aims and goals of the Greater
Chester Movement. The‘desegregation of the public school. system in Chester
w1l inure to the benefit of all by raising the educational quality ahd stand-
ards of the Chesster School District. It will create a helding power in
Chester's public schools in which all its citizens will take pride.

- Dr. John Fischer, president of Teachers College, Columbia University,
in New York City, once sald that a Negro child entering school Ycarries a
burden no ﬁhité child can ever know, no matter what handicaps or disabilibies
he may suffer." The Commission sincerely belieges it is the duty of the
Chester School District to lighten that burden by making an honest attamph to
desegregate the all-Nesgro schools in Chester. It should not be szid that this
is too difficult a vask --- the Chester School District has never reglly

tried.




FINDINGS OF FACT

1. The respondent,. Chezisr School District, sCministers 17 publis schools

o

—

intre Tity of Ghé;fgrg Delaware County, Pennsylvania, one of vihich, the Martin
Schocl, is a special school fdr orthogenic backward aﬁd exceptlonal children,
The othér 16 schools are compesed of 11 elementary schools, grades 1 through 4
inclusive (five of which have kindergartens and one of which provides classes
for orthégenic backward children); four junior high schools, grades 7 through 9
inclusive; and one senior high schocl; grades 10 through 12 inclusive,

2, The sealer high school is composed of three scparate buildings operatea
as a single high school. It is the oniv public senior high school in Chester
and ic thersfere desogregated racially. As of May, 1964, 1958 pupils attended
this high scliiool, of whom 51% (iOOB) were white and 45% (955) were Negro,

3. The four junicr high schools in the Chestor School Districht are
Douglass, Fulaski, Showalter and Smedley. The number and race of pupils

attending therein as of May, 1984, are as follows:

School White Negry Total
Douglass . 527 528
Pulaski 331 208 519
Showalter I 672 786
Smedley 57 : 154 T34

4. The names of ths 11 elementary schools administered by respondent and’

the number and race of pupils attending each in May, 1954, are as follows:

Sehoel Thite Hegro - Total
Dewey-Mann None 823 823
Pranklin 10 1,018 1,028
defferis 385 105 £GQ
Larkin 22/, 207 431
Linceln €9 490 559
Morton 77 C122 159
Stetger 2352 152 , LOL
Washington - None TE2 782
Watts None L34l 344
Watherill : 386 37 5436
William Penn 732 . 89 821
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5. The pupils at the elementary schools of Deﬁgy—Mann, Washington and
Watts ére 100% Negro; Franklin Elementary School is 99% Negro; Lincoln Element-
ary School is 87% Negro; and Douélass Junior ﬁigh_Schooi$ with only one white
student, is practically 100% Negro, The said public schools are racieslly
seé;regatedo |
| 6. Tha population of the City of Chester changsd raclally betwsen 1950
and 196C. In tﬁat time, it decreased from 565,069 to 63,658 by losing approxi-
mately 10,000 vhites and géining approximately 7.000 Eegroeso

7o The total number of pu?iis in the Chester Scuool District as of May,
196h, was 10,842, of vhom 38% (4,107) were white aud 62% (6,695) were Negro. In
the senior high schocl 51% were white and 497 Negro; in the four junior high
schools 39% were white and 61% Negro; and in tﬁe 11 elementary écﬁobls jh% were
white and 66% Negro.

8, The capacities of the junior high achools are as follows: Douglass ~
550 ; Pulaski ~ 700 ; Showaliter -~ 700 ; and Smedizy - 750,

9. The capacities of the 13 elementary schools are as follows:

Dawey-lorm 758
Franklin 920
Jefferis : 450
Larkin L79.
Lincoln 525
Morton 232
Stetser 360
Washinghon 770
Hatts 385
Wetherill 420
William Pern 690

10. The orthogenic baskward children in elementary schocls situated in
the western part of Chester ars placed in six classes situated within the Dawoy—
Mann School; accommedating 108 pupils; crthogenic backward enildren in elementary

schools situated in the .eastern part of Chaster are placed iIn six classes at the

-
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Martin Schocl, accommodating 87 pupils. Only twé white orthogenic backward pupils
have besn  assigned over the years to the all-Negro Dewey-ilann School, In
the school year 1963~1964, there -were 498 orthogenic backward pupils in the
western part of Chester, white and Négro but predominantly Negro, 390 of whom
were absorbed inte the regular school classes because there was no room to accom-
modate them at Dewey-llarmn. In the same scheool year, there were 108 such
students in the eastern part of Chester; white and MNegro but predominantly white,
21 of whem were absorbed into the reguler schocl classes because they could not
be accommodated at Mzrtin School.

11. The avsrags size of classes at the 11 elementary schools c¢n December
11, 1963, indicated that the all-Negro or nearly all—ﬂeéro schools were mosh

overcrowded; a3 follows:

Devey-anmm 37
Franklin 35
Jefferis 3L
Larkin 31
Morton 33
Stet.ser 30 .
Wasnington 34
Watts 3z
Watherill : 31
William Pemm 33

12. Most of the Neg;o children in Chester dc ndt receive any kindergarten
training, there being only five kindergartens at Jeiferis, Stetser, Washington,
Wetherill and William Pemm schocls, Only one of these kindergartens is
conducted at an all-Negro school, Washington Elementary School.

13. High school and junior high schooi pupils are gcceptéd by respondent
-on & tuition basis from surrounding school districts, particnlzrly Chester
ToWnship_and Upland Townéhip. Junior high schocl buition students are both white
and Hegro and are assigned to Douglass and Showalter in Chester, Only Negro

tuition pupils avre bzing assigned to the all-Negro Douglass Junior Hizh School.
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1h. As early as 1934, Hegro parents protested to the Chester School Board
concerning the poor physical econdition of the all-Negro schools, As of February,
1964, the physicel cendition of the all-Negro schbol buildings, particularly of
Dewey-iann, Washington, Watts and Douglass, was poor, espscially in toilet
facilities, painting, lighting, plastering, cleanliness and general upkeep,
Cenerally speaking,lthe vhysical condition of the all-Negro schools has been
inferior to that of other schools in the Chester School District, with the
exception ¢of Morton and-Larkin schools, both of whiéh were built prior to 1900,

15, Tae respondent School Distriet had at no bime prior to September, 196i,
emplofed special teachers to assist handicapped pupils in remedial reading or
other subjects; nor have there bsen tutorial programs or cultural enrichment
programns in Chester's schools for the culturaily‘or motivationally deprived
pupils. | ’

16, The sccial studies, history and civies textbooks used in Chester's
pubiic schools do not adeguately trest the contributions of the Negro to the
American scene, There are no other textbooks vet available which do give
adeguate treatment to this subject. The Chester School District has made plans
to purchase such books when they bscome available,

'17.  The respondent.School District has at no time engaged a specially
qualified humen relations expert to assist principals and teachers to prepare
supplementary materizl in intergroup and intercultural relations for the puplls
cf Chester's public schools, The Curriculum Development Series No; 6,-Gﬁide to
Intergrcup Education in Schools, entitled, "Our Greatest Challengs -- Human
 Relations™ has bsen made zvailable by the Permsylvania Deparﬁment of Fublice
' Instructign to the Ghesﬁer Schﬁol District, but its use had not been implemented
“as of May, 1964,

18, The City of Chester is approximately three miles wide, Within the




concept of the requirement of the Publie School_Code that elementary school
children must be bused if they are assigned to schools more than one and one-
half (1%) miles distant from their homes, there are twe and no more tﬁan-three
neighbbrhood schocl areas in the éity cf Chester,

19, The Chester School Board has the s&le authority to establish or change
school boundary lines for the assignment of pupils to particular public schools
in accordance with law, Such boundary lines have'been‘established.for both
Junior high schools and for elementary schools in Chester, The migutes of the
Chester School Board meetings do not indicate when the elementary school
boundary linzs were first established; nor do they fgflect all of the changes
effected in such boundary lines during the past ten years, Cnly boundzry lines
of August, 1954 aﬁd Septembef, 1959 are referred to in the minutes of the School
Board nreetings, |

20. Prior to 1954, Negro pupils were required by the Chester School
District to pass all-white échools near their homes to atiend more distant
schoolé which were all~Negro,

2l. During the past ten years, when boundary lines for the William Pemnn
School were established, Negro'pupils were permitted by respondent to cross such
lines in order to attend the all-Negro Dewey-Mann School, As of May, 1964, such
practice was not permitted,

22, Boundary lines for elementary schools are known to have been estab-
lished by reépondent in August, 1954 and azre known to have been changed by
reséondent in Septenber, 1959, on May L, 1964 and on August 2k, 1964, During
the past ten years, however, other changss in boundary lines, not recorded in
the Chester School Board's minutes,.were mzde changing the western vertical
boundary line defining the schéol zone for the all-Negro Dewey-Mann School,

23, The boundary lines established by respondent for Dewey-ilann,
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WaShington and Watts Elementary Schools and for Douglass Junior High School
-define Negro resideritisl areas in Chesier and theréfore have thé effect of
perpetuating racially segregataed schools in Chester,

2L. Prior to ﬁay L, 196L, at least one white pupil, Jacqueline Kelly,

.905 Palmer Street, Chester, Permsylvania, had been crossing the boundary lines
defining the all-Negro Dewey-lMann school zone and attending the substantially
all-white William Penn School,

25, On kay h, 196k, the Chester School Board changed elementary school
boundary linzs and, among othe; changes, eliminated from the pre-existing
boundary lines deflining the school zone for the all-Negro Dewey-lMann School, an
area located in the northwes£ portion of such zone, said area being composed of
white residents only. | .

26, On August 24, 194L, the Chester Schogl Board again changed boundary
lines for elemﬁntary schoeols, eliminating all changes but one in boundary lines
put into effect on Mé& Ly 1964, The change not disturbed by the Board's action
of bugust 24, 1964, was tﬂe elimination of tﬁe all-white residentizl area from
the Dewey-Mann school zone.

27. The Chester School District has established the Chester Creek as the
boundary line governing the assignment of orthogenic backward pupils. There ars
3,990 pupils, predominantly Negro, in the elementary schools west of that
boundary line and 1,923 pupils, predominantly white, in thelelementafy schools
~ east of that boundary 1iﬁe. There are 108 seats resérved_af Dewey-lann School
for orthogenic backward pupils west of said boundary liné, and 87 seats ressrved -
at Martin School for‘ﬁrthogenic bacikward pupils east of said boundary line.

The white orthogenie backward pupil consequentiy has approximately five times as
many chances of receiving the special treatment he recquires - +han the Negro
orthogenic backward pupil in Chester.
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28, The Chester School Board engages teachers for thé-Chester School
District and the Sﬁperintendent of tﬂe said District assigns teachers to
particular schools, Promotions to sﬁgerviscry and administrative positions
witkin the Chestor School District ars iikewise mede by the Board on the basis

~of recommendations from the Superintendent,

29. The Superinteadent of the Chaster Scbool District engages and assigns
all employes other than teachers,linzfading clerks, stenographers and bookkeepers.

30, There were a total of 438 teachers in the Chester School.District as
of May 1, i?éhj of whom 673 (293) were white and 33% (145) were Negrc. As of
that dave, there were 95% (94) whits aﬁd 5% {5) Negrc teachers in the senior
high school; there were 6% (51) white‘and ﬁh% (46) Hegro teachers in the four
Junilor high schools; and there were 53% (108) white and L7% (éﬂ) Negre teachers
in the eleven elementary schools.

31, A white teacher is not aseigrned or transferred by respondent to any
Chester publiec school ﬁaving an all-Negro faculty unless said teacher is willing
to be so assigned or transferred,

32. As of May 14, 196), with the exception of one white misic teachar at
Douglass Junior High School, only Negro teaéhers were assigned to the all-Negro
schools of Douglass Junior High Schocl, Dewey-mamn, Washington and Watts, Only
white teachers were assigned to Jefferis, orton, Stetser, Wetherill and William

. Penn schools,

33. The nurber and race of teachers assigned to junior high schools and
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elementary schools as of May lh,.l964, are as follows:

Schoal White ' Negrg .- - - Total
Douglass 1 - 32 33
Pulaski . 23 5 28
Showalser 21 7 38
-Szedley 36 2 38
Dewey-Mann Nore 25 .25
Franklin 21 20 . 28
Jefferis L6 None 16 :
Larkin 1L 2 : 16
Lincoln g : 9 17 ;
Morton & None 6 :
Stebser 15 None 15
Washington None 25 L 25
Watts None i3 ) i3
Wetherill 15 None 15
William Penn 25 None - 26

2L, There are no Negro employes in the Chester School District holding ahy
of the 13 supervisory or administrative positions above that of principal.
However, with the exception of one knowm applicant, Negroes have not applied for
promotions to such supervisory or administrative positions.

35, Among the 29 bookkeepers, stenographers and other clerks in ihe Cheste
School District, five are Negroes, one of vhom is assigned'to Chester Senior
High School. The other four Negro employes are assigned to the all-Negro
Dewey—Mann, Franklin, Washington and Watts schools. Just as no Negro clerk has
been assigned to predominantiy white schools, no white clerk has been assigned
to any all-Negro school. No Hegro clerk.has been assigned to work in the

Administration Building.

36, The faculties and student bodies of_Douglass Junior High School,
Washington and Watts have at 2ll times relgvént_hereto been all-Negro, with the
_ xception of the music teacher and one white student at Douglass; and the
student rody, principal, faculty and other empioyes of Watts Elementary School

~ have been 2ll-Negro since its origin 75 years ago.
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37. The same textbooks, courses-aﬁd curriculum are used in all schools
within the Chester School District, Al} teachers employed by the respondent have
the necessary Stale requirements for teacher eertification,

- 38. Despite use of the same textbooks and curriculum, the education offered
| to pupils attending the all-Negro schools of Devsy-Mann, unglass, Frankliﬁ,
Washington and Watts in the Chester School bistrict, is inherentlﬁ'unequal and
inferior.to that offered to pupils attending descgragated schools in the District,

39 Two Negro children in Chester of average intelligence and similar
soclo—economic background, one attending an all-Negro school and the other a de~
segregated school, would not have an equal chance of receiving a full education,
The child who attends the desegregated scheol recéives a fuller education,

LO. There is a noted difference in the achievement abllity of two Negro
pupils of the same I.Q,, one entering Pulaski Junior High School from the
désegregated William Penﬁ School, the other from the segregated Dewsy-kann
Schoel, the pupil from ﬁewey;Mann being at a disadvantzge most of the time,

L1. The separation of pupils by race in Chester!s public schools prévents
. experiences which would promote understanding and serves to reinforce divisive
. _prejudices among such pupils, ‘

L2. Desegregation of schools and faculties in Chester will improve the
quality of education in the Chester School District,

43. In order to relieve overcrowdiﬁg, the respondent, .in November, 1963,
began to transpori two bus loads of Negro pupils out‘of Franklin Elementary
Schoo; to Wetherill School and continued this practice to the end of the 1963-
1564 school term at a cost of approximately $7,800,00, Negro pupils thus
transported from the overcrowded, all-Negro Franklin Scheol to the Wetherill

School became better motivated in attitude, desire to learn and demeanor.,
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4, As of Mzy 6, 1964, the respondgﬁﬁ, acting through the Chester School
Bozrd, had not proposed enyeffective plan under which the all-Negro schocls in
Chester might be dessgregated; nor discussed at any Board meeting.the advig-
© ability or inadvisability of eliminating Chester's all-Negro schools,

L5, The 1964~1945 Chester School District budget is based upon a 465 milis
tax on real estate having an assessed valuation of about $7l,OOO;QO0,00. The
tax rate was Ly mills in 1963-1G54; 40 mills in 1962-1962; 37% mills in
1961-1962; arnd 32 mills in 1960-1961. The tax rate by mills is 75 in adjoining
Chester Township, and 80 in adjoining Upland Tewnship, However, the ratio of
the assessed real estate valuation to markét vaiue therecf is 22.7 in Chester
Township, 2§=9 in Upland Towmship and 31.3 in the City of Chester. The school

tax rate in the City of Chester is lower in relation to market vaiue cf real
estate than that of nearby school districts,

46, Proposals for desegregating Chester's public schools were submitied by
a duly qualified educ#tor and community consultant, Dr. Max Wolff, whereunder,
with a2 minimim of busing, overcroﬁding in all of Chester's public scheools would
be eliminated immediately, space would become available fer the establishment
of kindergartens at all primary schools, all segregated classes past the 4th
grade in all schools would be eliminated immediately, and grades below the 5th
grade would be desegregated en a long range basis. Dr. Wolff provosed that the
Chester Schecel District:

| (a) Combine Douglass, Showalter, Lincoln and Washington
schools into one single junlior high school complex
for all junior high school pupils in Chester;
. (b) Convert Fulaski and Smedley into intermediate schools
- to serve all 5th and &th grade pupils of Chester,
making Stetser an amnex to Smedley;
(¢) Retain all remaining elementary schools as primary

schools for children of kindergarten through the 4th
grade; and :
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(d) Re-assign pupils below the 5th grade now at Lincoln,
Washington and Stetser to nearby primary schools.

47. On July 13, 1961, the respondent rejected the Wolff proposals and
offered its own eleven-point proposal as follows:

(a) Emphasis on quality education in 2ll scheols with special
‘emphasis in schools with special problems with expendi-
tures of special funds for this purpose;

(b) Overcrowdedness to be alleviated by transferring pupils
to less crowded facilities by busing if necessary;

(¢) No radical change is to be mads in present 6~2-3 school
organization plan and the policy of neighborhood
'schools;

(d) & long-renge plan to alleviate overcrowdedness and
eliminate old schools by relocating them in more
desirable locations is to be undertaken:

(e} Provision of more facilities for special education
students is an item of high priority in plarning;

(£) Enlargement and conversion of the Showalter Junior High
School into a new high school complex and use of the old
high school as 2 junior high will permit the use of the
Douglass facility for special education programs;

(g) Maintenance of a close relationship with community groups
to encourage understanding and cooperation;

(h) Development of plans for a new elementary school in
order to relieve overcrowding and provide space for
kindergartens and special education classess

(i) Provision of kindergarten classes in culturally deprived
areas as soon as possible;

(3) Integrate the non-white staffs by filling vecancies as
they develop and by encouraging voluntary transfers; and

(k) Continuztion and expansion of the pre-school program
financed by the Chester School District znd the Ford
Foundatien, - :
48, Beginning with September, 1954, the respondent School District began

to implement its said eleven-point proposal, as follows:

(a). Overcrowding at the all-Negro Dewsy-lann and Franklin schools ‘is being
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‘relieved by busing 240 Negro pupils from Franklin to Wetherill and 69 Negro
pupils from Dewey-Mann o William Pern; alsc 41 additional Negfo pupils at
Frankiin have been re~assigned to walk daily to nearby desegregated schools less
crowded, Such busing will cost.the responcent between $26,000.00 and $27,000.00
for the 1964-1965 school year;

(b} Respondent has made plans and expended money to repainr énd alter the
all-Negro Dewey-lizna, Douglass, Franklin, Washington and Watts sa-:hools. In the
éummer months immedia%ely preceding Septerber, 1964, respondent expended the
sum of $69,000,00 on such.repairs and alterations;

(c) Respondent has assigﬁed one Negro teacher to each of the éreviously
all~white faculties of Jefferis, Morton and William Pénn, leaving all~white
faculties only at Stetser and Wetherill; respondent also assigned 4 white-
teachers to the previcusly all-legro faculty of-DeweyaMann and_one white
teacher to the previocusly all-Hegro faculty at Washington; and

(d) Respondent engzaged three reading specialists to teach slow readers
2t the all-Wegro elementary schools, _

49, As of September, 1964, the total public school population had
decreased by 36, there new being a total of 10,806 pupils in the Cheste? School
District, of whom 36% (3,909) are white and EL% (6,897) are Negro,

50. The eleven-point proposal of the Chester School District does net
adequately or satisfactorily provide with sufficient particularity or a
reasonable timetable, for the desegregati&n of Chester’s all-Negro and
substantially all-Negro schools,

51. The Chester School District has at no time desiréd or attempted to

desegregate Chester's public schools by the adoption of néw school zones through

29 -
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the mgdium of ﬁew-boundary lines for all schools.

22, Although the respondent was aware or sheuld have been aware of the
evistente of segregafed schools within its system, it did not at any time
prior to July 13, 1964, attempt to correct this condition,

5

3. Chester's segregated public school system has not arisen ty zccident

but, in large part, by the following actions and failures to act on the part of
3 £e E& 3 O P

the respondsnt:

{2) Failure %o adjust boundaxry lon=s foom time to time so a3 to
prevent six of the 16 schools in (hestor from bacowming raclally segregated;

(o) Failure to take affiristive action over the vears to eliminate
its segregated school system which was originally created by the Chester School
Distriet's requirement that Negro pupils pass nearby schools to attend ail-

H g
Negro schools much farther away from thedir homes;
(¢) Failure to permit a poliey cf open enrcliment;
(d} Menipulating boundary lines
(i) by eliminzting a wilte residential area from the all-
Negro Dewsy-siann school zone and making it part of the
substantial iy all-white William Penn school zone; and
(ii) by permitting crossing of boundary lines by Negroes from
the William Penn school zong to the Dewsy-Mann school
zone, and by ab least one white pupil out of the Dewey-
hMann zene inte the Williar Pemn zona; '

(e) Permitting ths paysical condiiion of the all-Negro school
buildings to be inferior to thot of other scheole;

(£) Assigning only Wegro teschers cnd only Hegro clerks to 2ll—
Negro schools; . -
B

{(z) &ssi ning only Negro orihegenic backuward puplils to the all~

Negro Dewey-lann Schocly

(h) Assigning only Negro tuiition pupils from nearby school districts

§
#
4
i
4
H
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to the all-Negro Douglass Junior High School: e-.1
(3) Faiinre to approve or adept any effective plan of
flsegregation, with a timetable, refusing to give consideration to such’

possible plan through its School Board.

CONGLUISIONS OF IAW

virings and the foregoing findings of

e

Uﬁon all the evidence ot The rubliz
fact, the Pennsylvani; Human Relstdons Comnission makes the following
conclusions Qf igwi

1. The Penngylwvaniz Humsn Relaiions Comnission may properly act as the
corplainant in this proceedi:hgn

2. At 21l tires herein mehtionedJ respondent was and still is 2 plaée of
pablis accommodaticns within the meaning of Seétion 4(1) of the Pennsylvania
Humgn Relations Act,

3. b all tires herein menticned, respondent wes and still is an
employer within the meaning of Section 4(b) of the Pennsylvania Human Relations
bet,

L. A% 2ll times herein mentioned, the Pennsylvania Human Relations
Commission had and still has jurisdiction over the respendent, Chester School
District,

5. A%t all times herein mentioned, the Permsylvania Human Relations
Commission had and still has Jurisdiction over the subject rzatter of this
procesding and over the instant corpizint,

6. The unlawful discrimiﬁatory practices invoived herein have occurred
and still occur within the Commonwealth of Pennsylvania and have dsprived
iNegroes, residents of the City of Chester, Delawars County, Pennsylvania, of

their civil rightis.

c= 3L -




7. A% 2all times herein menticned, respondsnt has committed and continues
te eomett enlanful dlscriminatory practices in violation_of_Sections L{g) and
5(2) of the Penmsylvania Human Relations Act, in that the respondent essigas orly
Megro trachers to all-Negro échools and only Negro clerks to all-Negro schoois.

8. bt all times herein mentioned,.respondent has committed and continues
to commit uniawful discriminatory wractizes in violation of Sectioné L(g) and
5(1i) of the Penmsylvania Ilvman lelations Ach_ in that (1) respondent maintains
segregated all-Negro and substaniially ali-degre prblic scheools within its
school system, (2) responden® has cstablished school zones which confine the
Negro to all-Kegre schools, (3) respcadeat has failed to make available kinder—
gart@ns in safficient number to sccommodate the children of ﬁegfoes living in
Chester, (L) respondent has permitted the physical condition of the all-Negro
school buildings to be inferlior to that of othér school bulldings in its system,
and (5) respondent has failed to 2ccept or adopt any affirmetive program or plan
whsrsunder the schools it administzrs will be effectively desegregeted within a
reasonable time.

COMISSTON'S DUSLSTON

Upon all of the evidence at the prblic hearings of this caze, and in‘con—

sideraticn of the findirgs of fact ani cenclusions of law above set fdrth, the

Pennsylvania Fuman Relations Commiseion finds and devermin

O

3
1. The Comﬁissiop has juvisdiciion over the reespondent School District,
the subject matter of this proceediﬁg and tha ccmplaint, ana the Motion o
Dismiss js denied,

2. The respondent has committed aud continues to commis unlawiul disgrim-

inatory practices in wiclation of Sections Alg). 57a) and 5(i) of the
Ty B _ ;




.Pennsylvania Human Helations Act, in that‘(l) réspéndent mzintains sszgregated,
all-Fegro and substentially all;Negro public schools within its school system,
(2)‘respdndent has established public échool zenes which confiﬁe the Hegro pupils
to all-Hegro schocls, {3) respondent has failed to make available kindergartens
in sufficient nurber te accommodah: hs ahilqreﬁ of Hegrees living in Chester, (4)
'respondent assigns cnly Negro teech.rs and only Negfo clerks to all-Negro public
schools, (5) fespondent-has permitted the physical condition of the 3ll-Negro
school buildings %o be inferior to that of other school buildings in its system,
ard {6) respondent has failed to accept or adopt any affirmative plan whereéy the

public schools it administers will be effectivesly desegregated within a reasonable

3. The charge in the Complaint which évers unlawful discriminztory
practicass by the respondent for using textbocks which do not treal adeéuately or
ignore entirely ths contributions of the liegro td the American scepe is dismissed.

L. The charge in the Complaint which avers that the respondent has
committed unlawful discriminatory practices by failing to appoint Negroes to
supervisory and administ?ative positions is hereby dismissed.

5, The Pennsylvania Bunan Relations Commission will retain jurisdiction
in the subject matter of this procesding until such time as the respondent

fully complies with the Commissionis Final Order.

- 33 ~
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FINAL GO
AND N0, Novsmber ZOtﬁ, 1964, upen coqsideration of the foregoing Findings
of Fact, Conclusions of Law and Commission's Decision, and pursuent to Seciion 9
of the Zennsylvenia Human Relations Act and Sections 105.23 and 105.24 of the
Regulations of the Commissiocn, it is hereby
OnlERED, by the Pennsylvania Human Relations Commission

1. That the respondsnt, Ciester Scheol Listiict, by and through. the
Chester School Beard, its offisers, agsants and employes, shall cease and desist
from assigning only Negro teacherss to “hose public schools, the faculties of
which are entirely Negro;

2. That the respondent, Chester School District, by and through the
Chester Schocl Board, its officers, agents and employes, shall cease and desi
from refusing to assign or transfer a white teacher to a public scheol, the
faculty of which is entirely Negro or almost eﬁtirely Wegro, unless said white
teacher gives prior consent te be so assignad or transferred.

3. That the respondent, Chester School District, by and through the
Chester School Board, its officers, agsnts and employes shall cease znd desist
- from aesigning only white teachers to Stetser Elementary Schocl and to
Hetherili ZTlementary School.

L. That the respondent, Chester School District, by and through the
Chester School Board, its officers, agenﬁs and employes, shall cease and desist
from.assiéning only Megro bookkesrers, ctenogravhers and clerks to the all-Negro
Bouglass Junior High School, Dewsy~Mann Elementary School, Franklin Elementary
School, Washington Elementary School and ﬁgtts Elementary School,

5. That the respondent, Casster School District, by and through the
Chestgr School Board, its officers, agents and employes, shall teke immediate
steps to establish kindergartens at the following all~tlegro elementary schools:

Dewey-Mann, Franklin and Watts.

-3 -




6, That the respondent, Chsster School District, bj and through the
Cheste:r Scheol Board, its cfficers, agentis and emp.cyes, shall take immsdiate
steps “n dogagrvegale effectively thg alli-Negro Douglass Junior High Schooi, and
tie following all-iegro or substantizlly all-Negro elementary scheols:  Deway-
Hann, Franklin, Linceln, Washington and Wattls.

7. That the responcent, Chester School.District, by and through the

5

Chester School Board, its offizere. azzente .1 emmleyes, chall take the followin
2 < ’ A g

affirmative action which, in the julgment of the Comnmission, will effectuate
3 oJ S 2

the ?urpose-of the Pemmsyivanig Human Helations Act:

; a. Adviss and dirset in writing ail individual members of the
Chaster School Board, ali of its agents, emploves and interviewers
having any duty or function with respect to the sclicitation, rezrultoent,
referral, selection, hiring, assighmsht or transfer of teachers and of
booxkeepers, clerks and s%enographeré, that it is the policy and intent
of the respondent to cemply fully with the Pennsylvania Human Relations
fet, and that in the assignment of teachers, bookkeepers, clerks and
stenographers, respendent will zssign solely on the basis of individusl
rerit and that

(1) respondent will not essign only Wegre teachers, bockkeepers,
clerks and stenographers to the all-hegro Douglass Junior High
School, Lewey-liann Elementary School, Franklin Elemsﬁtary School,
Washington Elementery School and Watts Elerentary School,

(2) respondert will net essign only white teachers to Stetser
Blementary School and Wetherill Zlementary School, and

{3) respondént will not reguire “he consent of any white téacher,
bockkesper, clerk or stenogranher before assigning or trans—

ferring s2id employe to any publie school which it administers;
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b. FJrn:.sh the Commission with copies of said di: rective signed by

each rec;i.pient to indicate its receipt by each oi‘ them;

¢, Formlate a Plan consist enT with the prinsiples and findings of
to establish kindergartens ai the following threz all-tlegro
elarsntery schools: Dewey-lann, Franilin and Watts, and submit such
plan or plans for aprroval of this Commission on or bafore Deczmber 31,
196k, so thab sald plan or plenr moy to implemmmied beginning no lat
than Febrvary, 1965;

d. Formulate a Plan <onsisten’ vith the prinecipl els and findings of
Ly the following schocls:
beaglass Junter High School, Dower-Fann Elemon‘i;ary Sshocl, Frankiin
Elementery School; Linceln Elementary School,. Washinghon Elemantery
Schocl end Watts Blemsuntary Sshecl. Tn the Formulation of such plan
of desepregation, vhe Cormiszion urges “he responden’ carefully é.nd
seriously Lo consider the folliowing gnidalines:

{1} The plan mis® state all details a schocd or schools
te bz replaced, convasrtod or peired. inclu uding bt now
1“I_r_rm'+e=d to costs, provesed mathods of obizin ing the recuired

GC T
ads

Tunds, and ach ual dajes when thz propos rl rugtion or
aJ.ter etions will be scrmenced and complehs

{2y If the plan prepeses conversicn of a presoat schosl facility,
it mst 2iso staie with particularity the bow ldB. lines which

b
*.\:i'_‘-__'i. define The achnol zonz for such ccnverberl .::"‘LJ.OOJ-,; taz nunber
f ¢hildren reguired to bte buscid %o such schocl. and the cosh of

Lty

such busing:

(3) £ the plan prapesss eonetrnction of new school buildings,
iv msv state specifically all dohails conrerning the
erash slies ab which sich buildings will be erecstsd., the

boundary lines whach will definz the scheoel zonas for ezoh
siich new schocl, “he number of children requized o b°
busel %o sach sach s=hocl, and the cos® of such busin

(1) For stort rangs and immcdiate action, the plan could ambody
any ¢x &1l of the fellowing: :

(a, The edopticre of new boundary lines areat W ZChEs
which would desegregats some of the scgrcga;e schools;

J
jat
[
5
d \D

:'I:T‘ 3 6 o=




(b) The creation of middle or intermediary schools for all
5th and éth grade pupils, to desegregate such grades;

(¢) The establishment of a single junior high school
compiex in the central part of Chester, similar to.
the present senior high school arrangement, which
would desegregate the all-Negro Douglass Junior
High School;
(d) The conversion of Chester High School into a
Junior high school to accommodate pupils now
atterding Douglass and Showalter Junior High Schools,
and the conversivcn of Jhowalter Juaior High School
into a senicr rnigh school, %o derezregste the alle
Hegro Douglass Junilor Higs School;
€. Subwit said Plan of Dasesrz-ation, wiith detailed information
and stating a definits timetable, to this Commission for its approval, on
or befors Jarmary 31, 1905, so that seid Plen or Plans, if approved by
this Commission, may be implemented no later than the begirning of the
1965 - 1965 school year: and
f. NoUify the Pennsylvaniz Human Helations Commission at its office
at 1401 Lebor and Industry Building, Harrisburg, Pennsyivania, 17120, in
writing, witkin fifteen (15) days of the date of service of this Final

Order, as to the steps the respondent has taken to complv with ezach
3 i Ex :

ordered provision of this Final Order,
PENNSYLVAFIa HUMAN RELATICNS COMAISSION

By

EAREY £QYUR
Chairman

Attest:

By

EDWAED M. GQRERA
Secretary
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"It shail be an unlawul ﬁﬁserﬁmﬁm@t@ry practice....{i} For
SN¥ person being theas@mamagarﬁ superintendent, 8gent or smploye
of any place of public gccomodation...te (1) Refuse, withholis
from, or deny to &ny persen beceaume of hig race, ¢olor, religious
Creed, ancestry or netionel origin, either directly or indirectly,
any of the accomodations, advantages, facilities Sr privileges of
such place of puplie Recoacdation...o”  Public schosis {"Rinder-
gartens, primary and Socondary schools, high schionls”) are
places of public Accomodation within the Zesning of the Act.
§ &»{ﬁ}s L3 P.8. § gsi {f}e The term Tdizeriminate” includes
"segregats.,” §4 {g), 43 .5, § o3t (.

In

fto

ts complaint the commisslon charged, inter aills,

& €3

that the Chester Scheaol Digstrict nag failegd to adopt and make

Public an effimative plan 4o

£

esegragate the schools; that 4t

i

had "mairteines 25d

3
A

gerrymandored toundery lines in order o
rerpetuate ali-Kegre scheols within the City;: . and that the City's
2li-Y¥egre schools “ere inferior 4nm Physical plent ang aducational
standerds 4o 8chools which were substentialiy ail-white,

Bight days of public hearings produces 8 voluminous record of

testimony ang exhibits.

1. The remal <+ Board‘ts
assignment of 5 o el aill-Hegro
B2R00LE; Lte falio. o g v Bupervisory
g edministrative Positionsg; and exibooks
whteh inadeguately tr=ated the con Hegre in

Amarican 119s,

mﬁ%&'& .. e e

o e
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“mmat the respondent, Chester School District, by and through
she Chester School Board, 158 officers, agenis and employes,
shall tske immediste steps to Gessgregabte effectively the
all-Negro or substentially a1l-Hegre Douglass Junior High Schoonl
and the following eli~Fegro or substantislly ell-Hegro gicmentax

achoola: Dowev-Mann, Franklin, Lincoln, Hashington and ¥Webtis.’

e ordsr further reguired the schogol district %o formulate 8

pian for the elffentive gesezregetion of those facilities, and
=
e I S, 1% » o, 2 % A n s ! ”
guggested guidelines for "shori rengs and Lzmediets action.
The azohools nemed im the order are located in the
center of Chester, in & predominently Esgro residential earee.

&% the time of ths hearings, there were 10,842 pupllis in the

crester Schoal District. OF these, 4,187, or 38%, were white

W hd
o Fol Yo o Vi . T T, - 2 el )
ans £,69%, or 82% wers Hegro. The racial composition of the

1 ] vy g B = T
goehonls in gusglion wei:

Wnite Hegro Tokal

Douzlass 1 527 o8
Dawey-Hanm o 823 fz3
Frenklin 30 1018 1028
fincoln &C L5e 555
Washinghon o TR 782
Watts L _3ik4 2ddy

TOEAL 80 308k LoAh

“he Sahoel Tistrict
and clerical
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meat, of necessilty, generate 2 zense of racial inferiority
and infect the notivation of the Vegro child.

Lih this Dackground in mind, 4% is cliear that the
Human Relationg Commlssion should not be bound by the strict
standards imposed upon 1t oy the lower court. Indeed, the
Act specificalily dlirscts that 1t be consgtrued "liverslly” for

the affectuation of ite

iz_:;

urposes.  § 12 {a), 43 P. 3. § 962 {a).
The record bsfore us awply demonstrates the need for such &
liberal construzcticon. The Sommission found, based on wmuch

tegtimony, that Chesiter’s imbzlanced schools hews dullisd the

motivation znd depressed ithe achievement level of the Gity's

Hegroe pupils.

- 1 o e R gy Ema 3 - & B
ently znd knowingly fziled $o correct or sttemnt to correct the

ggyere racial Lo

2 R T 3oy o o ™ 2
in the schoolis, Mra, Francls 7. Donahoo,

> Ee P e i s —my b 1 - - A - .l Al CAl % "
President of the Thester Sohool Board, testified as followe:

o = - &
iRty o ninety
per cant Keospeod
HE® o, T y AT e g
Ha teffa, we heen Lthat WaAY.
P b P - -
(S OEVE i o
i is " e
S RLHELYE
1, ¥ %
T FEOFS AT El T
o meaFE R L a:.,:% -..-r.‘.-n@ 459&*1 b(}&r\—l
gver Lriss to e i this problem
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In concluding

order of the Commlgsion zhoulid

¢

be affirmed, however, I do not rely solay on the passive

weence of the School Board. The record before us reveals

rous effirmetive scts by the Chegtar School District which
ast approval of the status quo and & desire Lo perpsiusts
the inmbslance in the City's schools.

First, boundery lines dsfining the all-Negro Devey-Hann
School have been altered from time fo timse by the 5@&@@3 Board.
Mr. Jolh 4.« Veul, aszsistant superintendent, testified as
Toliows concsrning these changes:

"Mr, Yaffe: Wnat would have happensd with ihe
composition of the school popnistion if those boundery lines
nad remainasd is the question.

"The witness: Tt would have remeinsd integrated.”

Zecond, the Jchodl Bosrd approved new houndary ilnes

of the alli-Negre Dewey-Mann aitiendance zone, it 18 now within
the boundaries of the substantielly ail-white Willlam Penn Schodi.

% R 45 T Trm oot e il men B g Ty T el 2o
&, L \’.T;"-L{&-.f-"“‘:’ G E—ﬁi ""’}s@ﬁ'.é s SUNGGA s E}.a X i TR i
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Fourth, ninth-grade tultion students from zdjoining
sehool digtricte ars assigned to two Chester junior high
sehools, the all-fegro Douglass and the integrabed Pulaski.
The record shows that only Hegro tultion pupils have hesan
aasigned 1o the Douglass Schoal.

PLLEh, the School Distrdict has invarliably aseigned
Hegre teachers and clerical p@fs@nnéi only o the City's

gll-Negro schoola.

all~-fegro schools were aignificently inferior in physical
Ha
condition o the remaining schools ingthe gvaten. They
s
were also significenitly more crowded.

3a With the cooperaiticn of the School Board, Mr. Louls Dellett,
& member of the Cliy's Husan Beslsdlions Commlizsion, inspected
geveral of Cheateris ali-Negroe schopls. He offered the following

tegtimony:

"There vwers many spots in the two worst schoels

where plaster was off of the walls, arcund piates, sadly in
need of paint. The wood frames arcund the windows were in very
bag condition., Many of these large, old vwindows were loose

in thelr frames causing very drafly condlitiong. The tollet
faelilitics were vary, very posr in these schoosls menbhioned.

I many coges, there wag & single 1light bulb for lighting,

&n exposed DUlib.... W2 found g lack of rogm for the ccats

and other peraphernailis for winterwear. We found & generslly
pogr condition of meintensnce. Therse was surface dirt &l
about. The maeinbtenance was not very well kent up 58 oppossd

Lo the only white schoel we v ted whers there waz & tre-

i , - -~ g i
: cleaniinssa,”

it m T ee Pl sfemes T oore =
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it iz surely unrealistic 3o expect the Chester
school duthorities %o concede thet their actions have baen
generated by any f&atay other than an atbtemp? %o operate
an efficient school systenm. Heverthelsss, I think it proper
to infer from this record @ policy of active approvel toward
the raclal imbalance in the City's achoois.

Construing the Human Relations fct in 1dght of its
remedial purpose and the record before ug, T believe the
Commisgion’s Jurisdiction in this case ghould be upheld. In
so concluding; I do not rzed the statute %o regulire the
complete abandonment of Chester's "nelghborhood school” policy.
Bor do I think it demands a fixed ratic of whitesta Hegross

in every City school,

1% bDest sguizpped to make these Affleult Judgments, and
flexible enough to enter appropriate remedizl orders.
Accerdingly, I would modlfy the ordsr of the lower

. o oo i Sm i e 5 ey - B el o . o e £ wa, § o
zourt by reinstating those provisions of the Commdgsionts
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SPAUIDING, J.. Jolns in this dissenbing opiniocn.




PENNSYLVANTIA HUMAN RELATIONS: 1IN THE COURT OF COMMON PLEAS OF

COMMISSION DAUPHIN COUNTY, PENNSYLVANIA
V.
CHESTER SCHOOQOL DISTRICT . NO. 637 COMMONWEALTH DOCKET 1964

Mt e e Mt b v

BY THE COURT:

With increasing frequency and intensity beginning
in 'the latter part of the year 1963 and continuing into the
early months of 1964, demonstrations by organized and un-
crganized groups were carried on in the City of Chester in
protest against a variety of alleged racial discriminatory
practices existing in the conduct and operation of the public
school system in that city. Efforts by local government
officials, séhool board officials and others through meetings
and discussions with interested groups were apparently fail-
ing in resolving differences. As time passed general law-
lessness and rioting broke out threatening the peace and
dignity of the city and its citizens, which conditions became

the grave concern of all responsible persons.

The Pennsylvania Human Relations Commission
(Commission), having previously attempted to act as a con-
ciliator of the differences that existed, was then directed
by the Governor of the Commonwealth to formally undertake to
conduct public hearinqs and act under the powers and authority

conferred upon it by law.




It is the power and authority of the Commission
as conferred upon it by the Pennsylvania Human Relations Act
of October 27, 1955, P, L. 744, as amended, 43 P, S. 951, et

seq., which is in issue in this appeal.

When public hearings commenced onLMay 4, 1964, cer-

tain civil rights groups, believing the Commission to be with-

out authority to grant adequate relief, refused to act as
complainants. The Commission then decided that the hearings
would proceed and that the Commission itself would act as the
complainant. It thereupon filed a complaint naming. Chester

School District as the respondent.

The complaint (paragraph 3(a) through (i))charges
that respondent discriminates against pupils and teachers in
its public school system in that:

l. Respondent maintains all-one-~color schools
within its school system. (Paragraph 3(a)).

2. Textbooks authorized for use in the public
schools by the respondent do not treat
adequately or ignore entirely the contribu-
tions of the Negro in American life.(Paragraph

3. Negro teachers are assigned to all- ~-Negro
schools only. (Paragraph 3(c}).

4. Negro secretaries, clerks and telephone
operators engaged by the respondent are
assigned to all-Negro schools or substan-
tiaily all-Negro schools only, and none
1s assigned to administration offices.
(Paragraph 3(d)).

5. The physical condition of all-Negro schools
and substantially all-Negro schools isg
noticeably inferior to that of the substan=-
tially all-white schools. (Paragraph 3(e)),

6. The educational standards in all- -Negro
schools are inferior to those in sub-

3(n)),




stantially all-white schools; especially
in that the Chester School Board has

failed to provide for the highest possibie
educational standards in all-Negro schools,
as, for example, by smaller classes,

better counseling services and a program
of motivation. (Paragraph 3(f)).

7. Respondent has failed to appoint qualified
Negroes to supervisory and administrative
positions or to encourage Negro personnel

" to apply for such positions,
(Paragraph 3(g)).

8. Boundary lines defining school zones have
been maintained and gerrymandered by
school authorities in order to perpetuate
all-Negro schools and in order to permit
white pupils to attend substantially all-
white schools. (Paragraph 3(h)).

9. Respondent has failed to adopt and make
public an afflrmative program and accept-
able plan to desegregate the public

schools and provide a timetable for imple-
mentation., (Paragraph 3(i)).

These actions, the Commission avers in its complaint,

were violative of the Governor's Code of Fair Practices(l%nd

of Sections 4{(1) and 5(i) of the Pennsylvania Human Relations
Act. Respondent's answer specifically denies each of the mater-
lal averments of the complaint and generally denies that the
Commission had power to initiate a complaint on its own motion

ocr that it had -the power and authority to act in the premises.

Eight days of public hearings produced a voluminous
record of testimony and exhibits. On November 24, 1964 the .
Commission issued its adjudication, in which it denied appell~

antfs motion to dismiss for want of jurisdiction Ffiled at the

(1) The Governor's Code of Fair Practices proclaimed June 6,

1963 is stated "to be the governing policy throughout the execu-
tive branch of government of the Commonwealth.” It affords no
legal foundation whatsocever for a complaint against a school dis-
trict which is a creature or agency of the Legislature:

CHARTIERS VALLEY JOINT SCHOCLS v. ALLEGHENY COUNTY BOARD OF SCHOOL
DIRECTORS, 418 PA, 520 (1965). :

3




conclusion of the hearings, and which adjudication contained
an extensive discussion, fifty-three findings of fact, con-
clusions of law, the "Commission's decision” and a final
order, In the "Commission's decision™, it dismissed the
charges in the complaint relating to discriminatory practices
in the use of textbooks (Paragraph 3(c)) and in the appoint-
ment of Negroes in supervisory and'administrative positions
(Paragraph 3(g)). The final order directs the appellant-
school district to cease and desist (1) from assigning only
Negro teachers to schools with ali—Negro faculties, (2) from
asking for the consent of white teachers before they are
adssigned to a school now having an'all~Negro faculty, (3)
from assigning only white teachers to Stetser Elementary
School and to Wetherill Elementary School, (4) from assigning
only Negro bookkeepers, stenographers and clerks to the all-
Negro public schools. Additionally, the school district is
ordered to (5) establish kindergaftens at the all-Negro Dewey-
Mann, Franklin and Watts elementary schools, (6) desegregate
six all-Negro or substantially all-Negro public schools, (7)
formulate a plan consistent with the Commission's decision to
desegregate its public schools and submit such plan for the

Commission's approval.

Az provided by Section 10 of the Pennsylvania Human
Relations Act allowing any order of the Commission to be re-
viewed as prescribed by the provisions of the Administrative

(2)

Agency Law, respondent school district appealed to this Court

and filed itis exceptions to the Commission's adjudication., It

(2) Act of June 4, 1945, P, L, 1388, 71 P. S. 1710.1, et seq.

4




(3)

is this appeal which is before us for disposition.

The scope of our review on appeals from administra-
tive agencies is limited. A decision of such an agency will
be sustained unless based upon facts or conclusions not ade-
quately supported by evidence; or unless it has commitied a
clear abuse of discretion, exceeded its power or based its
conclusion or order upon an erroneous interpretation of the
law: Section 44, Administrative Agency Law, supra; BLAIRSVILLE
NATIONAL BANK v. MYERS, 409 PA. 5268 (1963); SANITARY WATER

BOARD v. COUDERSPORT BOROUGH, 81 DAUPH, 178 (1983).

Two of the three principal contentions advanced by
appellant are directed to the issue of whether the Commission's
action and its adjudication are based upon its erroneous inter-
pretation of the Pennsylvania Human Relations Act, thus re-
sulting in 1ts making erroneous conclusions of law, The first
of these two contentions raises the issue of whether the
Commission had the power to act as complainant in the proceed-
ings it initiated against appellant school district. Appeilan
maintains that the Commission on its own initiative lacks the
authority to so act when school discrimination is generally
charged. 1Its position is that the correct and only lawful pro-
cedure to have followed by the Commission in this case would

have been to have held investigatory public hearings as pre-

(3) By leave of court the National Ascociation for the Advancement

0of Colored People and the Chester Parents! Association submitted
briefs and were heard as amicus curiae,




. . s . 4
scribed by Section 105.26 of the Commission's Regulatlons,( )

Appellant first points out that prior to the 196}
amendments to the ActEB)the courts of this Commonwealth had
complete jurisdiction to prevent discrimination against any
public school pupil because of race or color, in either an
individual or a class action. Under the Act of June 8, 1881,
P. L. 76, it was made unlawful for any scnool director, super-
intendent or teacher to make any distinction by reason of the
race or color of any pupil. Thus, in KAINE v. COMMONWEALTH,
101 PA, 490 (1882}, it was held that mandamus would lie to com~-
pel the school directors and superintendent of the school dig-
trict to admit a Negro to a particular school when their answer
did not specifically deny that he had been refused admission

because of race.

The Act of 1881 was repealed by the School Code of
May 18, 1911, P. L. 309, but a similar provision has been con-
tinued in our public school laws ever since that time. Section

1310 of the Public School Code of 1949(6)provides, inter alia:

(4) "Section 105,26 INVESTIGATORY PUBLTC HEARINGS. The Com-~
mission may conduct investigatory public hearings without a com-
plaint to investigate alleged discriminatory practices in empioy~
ment, education, housing or public accommodations, against any
person or group of persons because of race, color, religious creed,
ancestry or national origin. During and following such investi~
gatory public hearings, the Commission may issue and make public
its findings of fact relating thereto,"

(5} Act of February 28, 1961, P. L. 47, expanding the scope an
coverage of the original Act and changing its title to that of the
Pennsylvania Human Relations Act.

(6) Act of March 10, 1949, P. L. 30, 24 P, S, 13-1310,




"It s¢hall be unlawful for any school

directors, superintendent, or teacher %o

make any distinction whatever, on account

of, or by reason of, the race or color of

any pupii or scholar who may be in attendance

upon, or seeking admission To, any public

school maintained wholly or in paf; under. the

school ilaws of the Commonwealth,"\’)

Courts have also exercised control over school boards
in equity in cases involving vioclation of law or improper expen-
diture of public funds: McKINLEY v. LUZERNE TOWNSHIP SCHOOL DIS-
TRICT, 383 PA. 289 (1955); McLAUGHLIN v. LANSFORD BOROUGH SCHOGL
DISTRICT, 335 PA, 17 (1939); HIBBS v, ARENSBERG, 276 PA. 24 (1923);

GEMMELL v. FOX, 241 PA. 146 (1913).

Because of this existing statutory and decisional faw,
appellant urges us to conclude that as applicable to matters of
~discrimination in & public school system the Legislature had no
intention of changing or supplementing this prior law, and thus
the Commission, under the provisions of the Pennsylvania Human
Relationé Act, lacks the power to initiate the complaint and em-
ploy the procedures provided for in said Act. Implicit in appell-
ant's contention would seem to be a correlative contention that a
contrary interpretation would of necessity repeal e%isting law
vesting matters of school policy and programs in the first in-
stance in local school districts, subject only to review by the
courts when such policies or programs are alleged to be contrary
to law. |

We cannot agree that the statutory and decisional iaw

existing prior to the adoption of the Act requires it to be so

(7) See also the Act of June 24, 1939, P. L, 872 (i8 P, S, 4654)
which makes it a misdemeanor for anyorne to discriminate against
public school pupils because of race or color.
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interpreted, nor that a contrary interpretation would have
such a deleterious result in usurping the powers of local

school boards over their respective public school districts.

Section 12 of the Act in guestion provides:
"(a) The provisions of this act shall
be construed liberally for the accomplishment

of the purposes thereof, and any law incon-
sistent with any provisions hereof shall not

apply.
"{b) DNothing contained in this act shall

be deemed to repeal or supersede any of the pro- -

visions of any existing or hereafter adopted

see.. law of this Commonwealth relating to dis-

crimination.....,"
It is self-evident from this language that the Act repeals only
prior inconsistent laws, The procedures established by the Act
are but an alternative method for the enforcement of the enumer-
ated rights sought to-'be protected. Such practice is neither
unusual nor unconstitutionai. To argue, as the main thrust of
appellant's argument does, that the Legislature did not intend
to place general matters of school policy in the hands of the
Commission does not answer the question as to whether the Com-
mission is authorized to act as complainant in this case. Such
@ contentlon more properly goes to the extent of the Commissionis

jurisdiction and powérs rather than to whether the Commission

can act as a complainant in the first instance.

Suffice it to say that we do not find the remainder of
appellantfs argument in the least bit persuasive, as it leaves
totally unexplained the meaning which we are to ascribe to Section

9 of the Act. That section, after setting forth the procedure to

be followed by an individual filing a complaint, provides:




"... The Commission upon its own

initiative or the Attorney General may, in
i1ke manner, make, sign and file such com-
plaint....." (Emphasis supplied)

In addition, Section 7 provides:

"The Commission shall have the follow-
ing powers and duties:

Ty EiA
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"(f) To initiate, receive, investi-
gate and pass upon complaints charging un-
lawful discriminatory practices,”
(Emphasis supplied)

It is axiomatic that a statute is to be construed, if
possible, to give effect to all its parts, To hold that the
Commission has no power to act és a complainant would be to
. 1gnore the clear and express terms of the statute, We, there-

- fore, hold that the Commission had the power to act as complainant

in this case. .

-~

We turn next to consider the extent!of the Commission's
jurisdiction in this case, Of primary importance is the ques-
tion of whether the Commission has authority to act in the area
of what has come to be termed as de facto segregation, The posi-
tion of the Commission is clearly stated in its Ninth Annual

Report 1964 at page 30:

"Even when school segregation is the
result of housing conditions and not because
of deliberate discrimination, the Commission
feels it necessary that affirmative steps
must be taken by boards of public school
districts to alleviate racial imbalance, re-
gardless of its cause, Positive, corrective
measures are often feasible and it is not
justifiable for boards of publiic school dis-
tricts to take refuge in the fact that the
original condition of segregation is not of
their making.” :




De facto segregation is a meaningful term and
yet one which remains undefined in its full concept. Ori-
ginally coined to describe a factually discriminatory condi-.
-lion beyond the orbit of constitutionally protected indivi-
dual rights, 1t means many things to many people. As it
relates to public schools, it is said to be a condition which
exisfs not from any formal legal classification based on
race or color - ﬁhich would be viclative of constituticnally
protected rights - but rather arises from the effect of resi-
dential segregation upon patterns of neighborhood school
attendance districts., The resulting racial imbalance of pre-
dominantly or ali-Negro schools in areas of the Commonwealth,
the Commission contends, is not only a proper subject of
legislative concern, but one upon which it has already spoken
by adopting the Pennsylvania Human Relations Act. And this
is so, contends the Commission, notwithstanding that the
Legislature has not attempted to define the term, nor has it
spoken in any way as to the standards to be applied or other-
wise directed the Commission in its venture into this most

difficult and complex subject.,

The Commission advances several arguments in support

of its position. We will consider each of them separately.

Ag we have previously noted, the complaint in this
case was brought under Section 5(i) (1) of the Act which pro-
vides:

"It shall be an unlawful discriminatory
practice, unless based upon a bona fide

occupational qualification, or except where
based upon applicable security regulations

10




established by the United States or the
Commonwealth of Pennsylvania:

an
3

"(1i) For any person being the owner,
lessee, proprietor, manager, superintendent,
agent or employe of any place of public
accommodation, vesort or amusement to
"{1) Refuse, withhold from, or deny
to -any person because of his race, color,
religious creed, ancestry or national ori-
gin, either direcily or indirectly, any of
the sccommodations, advantages, facilities
or privileges of such place of public accom-
modation, resort or amusement,"
Section 4{1) of the Act defines "place of public accommodation,
resort or amusement" to include kindergartens, primary and
secondary schools, and high schools. The only other pertinent
sextion to the present inguiry is Section 4(g) of the Act

which provides: "The term ‘discriminate? includes segregate,”

The Commission contends that the words "directly or
indirectly" used in Section 5{i){l} above, indicate a ciear
intention of the Legislature that de facto segregation is a

subject within the Commissionts Jjurisdiction.

Preliminarily, we note that in interpreting the inten-
tion of the Legislature, the court must take into consideration
more than the literal words of the Act: NEW YORK LIFE INSURANCE
COMPANY v, GUARANTY CORPCRATION, 321 PA, 359 (1936), 1In
SWARTLEY v. HARRIS, 351 PA,.116 {(1944), our Supreme Court said
at page 119:

M, ..., The language of a statute must be

read in a gense which harmonizes with the sub-

ject matter and its general purpose and object,

The general design and purpose of the law is to

be kept in view and the statute given a fair
and reasonable construction with a view to

]
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effecting i1ts purpose and object, even

if it be necessary, in so doing, to re-

strict somewhat the force of subsidiary

provisions that otherwise would conflict

with the paramount intent: 25 R.C.L. Sec.

253, page 1013; Pocono Manor Association

el al. v, Allen.et al., 337 Pa. 442,

12 A, 2d 32,7

We cannot agree with the Commission that the use of
the phrase "directly or indirectly" evidences a clear and un-
ampiguous intent thatl de facte segregation was te be within
the scope of its jurisdiction and powers. The phrase "directliy
or indirectly" is frequently employed in drafting statutes and
legal instruments. The volume of litigation involving the
meaning of this phrase, however, indicates that its use in any
particular context is often ambiguous. See WORDS AND PHRASES,
VOL. 12A, pp. 151-154., As used in this particular statute, it
is clear that the phrase "either directly or indirectly" relates
to and modifies the words "refuse, withhold from, or deny." Such
words contemplate iIntentional or affirmative actg on the'part
of the wrongdoer. Read in this manner, as we believe it must,
the statute negates rather than supports the Commissionis corn-
tention, for no matter how the term "de facto segregation™ may
ultimately be defined in total meaning no instances have been
found in researching this subject in which it has been applied
to describe a condition brought about by intentional or affirma-

tive acts directed towards an individual's race or color.

The Commission, however, also points to Section 2(a)
of the Act as evidence that the Legislature intended it %o act

in matters of de facto segregation. Section 2z(a) provides:




"FINDINGS AND DECLARATION OF poLICY™

"The practice or policy of discrimination
against individuals or groups by reason of
their race, coior, reiigious Creed, ancestry,
age or national origin is a matter of concern
to the Commonweaith. Such discrimination
foments domestic strife and unrest, threatens
the rights and privileges of the inhabitants
of the Commonwealth, and undermines the founda-
tions of a free democratic state, The denial
of equal employment, housing and public accommo-
dation opportunities because of such discri-
mination, and the consequent failure to uti-
lize the productive capacities of individuals
to their fullest extent, deprives large seg~
ments of the population of the Commonwealth
of earnings hecessary to maintain decent stan-
dards of living, necessitates their resort to
public relief and intensifies group conflicts,
thereby resuliting in grave injury to the pub-~
lic health and welfare, compels many indivi-
duals to live in dwellings which are sub-
standard, unhealthful andg overcrowded, rasult-
ing in racial segregation in public schools
and other community faciiities, juveniie delip-
quency and other evils, thereby threatening
the peace, -health, safety and general welfare
of the Commonwealth and its irnhabitants,”

It is significant to note that the Legislature in this
policy declaration states that "racial Segregation in the public

j schools™ is the result of discrimination in the area of the

denial of equal housing accommodations, It does not say that
racial imbalance in the public schools (which are public accommo-
dations) is, in itself, a discriminatory practice. Yet this is
precisely what we would have to read into this policy statement
if the Commission's contention is to be upheld., We can find no
such inference. Further, read in its entirety, this declaration

of policy repeatedly relates the concept of discrimination not

'._I
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to the mere existence of » fact #ituation, but rather to a
fact situation being. brought about Dy or resulting from szome
affirmative act on the part of the actor directed to another s
race or color. Discrimination is first alluded to as a
"practice or policy", thus suggesting an intent on the part

of the actor; and thereafter throughout the section the
Legislature condemns, as against the public interest, dis-

crimination because of or by reason of race or color,

If by the enforcement of the Act discrimination in
the areas of employment and housing is largely overcome, or
through the recognition by man of the inherent worth of hisg
neighbor regardless of race, creed or coleor, de facto segrega-
tion would to a substantial degree alsc be Overcome &z racial
imbalance in the public schools is ¢ssentially a result of

"

patterns of neighborhood school attendance Gistricts. Thu

1]

s
while racial imbalance in the public schools can be said to be,
the result of discriminatory practices, it cannot be said %o
be discrimination %n and of itself within the intendment of
tﬁe Legislature's declaration of policy as expressed in
Section 2 of the Act, We, therefore, conclude that Section
2(a) shows no intent on the part of the Legislature to confer
Jurisdiction upon the Commission to deal with de facto segre-—

gation in the public schools,

In so concluding, we are not unmindful of the fact

that at the time of the enactment of the Pennsylvania Human

Relations Act and its subsequent amendments, this nation was and

is still engaged in a gocial revolution of a magnitude never

14




previously experienced,. Civil rightg gfoups have been out-
spoken in their demands for better education, Public school
classrooms have become & focal point for discussion in com-
munities where substantiai racial imbalance exists, The
Commission argues that the fact that the Legislature, during
1961, enacted two Separate acts dealing with equal opportu=~
nities in educational institutions(s)shows that it had in

mind the problém of de facto segregation, We believe, howaver,
that if the Legislature had intended the Commission to have
the power to deal with such a controversial subject as that of
racial imbalance in the public schoois, such an intent wouid

have been clearly expressed,

Lastly, the Commission argues that "segregate", ag
used in Section 4(f), embraces within its meaning the concept
of de facto Segregation, In the absence of 1egislative defi-
nitions, words are ascribed their ordinary definitions: COMMON ~
WEALTH v, DEWAN, 181 PA., SUPER, 203 {1956), 1In WEBSTER 'S THIRD
INTERNATIONAL DICTIONARY, we find the following definition of
"segregate"; ﬁl: to separate or set apart from others or fron
the general mass or main body ... 2: to cause or force the
separation of (as races or sccial classes) from the rest of
soclety or from a larger group...,.." These definitions imply an
active policy of discrimination rather than a passive de facto

state of separation, .

(8) Pennsylvania Fair Educational Opportunities Act of July 17,
1861, P, L. 776,and the Act here in question,

15




Additional support for our belief that the common
use of the word "segregate" does not cover racial ‘mbalance
is found in GIRARD COLLEGE TRUSTEESHIP, 391 PA. 434 {1858). :
The court there said (p. 458):

"... The Orphans? Court did not act

to exclude Negroes from Girard College.

None had ever been admitted. What the

Orphans' Court did was to refuse to admit

the Negro applicants because they did not

qualify for admizsion under the terms of

Girard®!s wiil, And, to speak of Girard

College as remaining 'segregated’ as a re-

sult of the Orphans? Court action is *o

use a term whose present-day stigmatizing

connotation has no proper place in this

case,"

The fallure of the Legislature to set forth any defi-
nition of de facto segregation or racial imbalance compels us
to believe that the Legislature did not intend that the Com-
mission should deal with such problems. To determine otherwise
would also present a serious constitutional question relating
to the delegation of legislative powers, Assuming the power of
the General Assembly to legislate on this subject, it would have
the authority to delegate only within the constitutional LimiF
tation that standards be prescribed under which the delegated

authority is to act. The statute in question, -however, is not

only silent as to the definition of de facto segregation, but
equally bare of any standards by which the Commission is to deal

with it. When precisely does-a public school become racially
imbalanced? 1Is racial imbalance to be determined by the Com-
mission on an ad hoc basis, and if so is the Commisszion to
declare methods or procedures by which it is to be corrected, or

does such prerogative still remain with the local school board?
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Alllof these guestions suggest to us that the Legislature
did not intend such doubtful and possible unconstitutional
results. As the Federal Circuit Court of Appeals (1lst Cir.,)
recently noted in SPRINGFIELD SCHOOL COMMITTEE v, BARKSDALE,
348 F. 2d 261 (1965), at page 264:

"We pass the unsettling problem which
would face every school committee of anti-
cipating what amount of imbalance the local
federal court will consider equivalent to
segregation. The difficulties prophesied
in applying the relatively simple rule of
tone man, one vote?! would seem small in com~
parison, Deciding what is excessive racial
imbalance necessarily involves the resolu-
tion of expert appraisals of highly intan-
gible factorg, But more fundamentally, when
the goal is to equalize educational oppor-~
tunity for all students, it would be no
betler to consider the Negro's special in-
terests exclusively than it would be to dig-
regard them completely."

; For all of the above stated reasons, we conclude that

i the Pennsylvania Human Relations Commission has no authority zo

I act in the area of de facto segregation in the public schoolis.
Appellant's third principal contention goes to the

issue of whether the record made before the Commission supports

twenty-six of the fifty—thfee findings of fact made by it to

which appellant has excepted, as it has to the Commission's con-
clusions of law, "decision" and final order founded upon these

disputed fact findings.

As previously noted, the scope of our review in an
éppeal from an administrative agency is limited to a .determina-~
tion of whether such findings of fact are suppogted Ey substan-
tial evidence, We are not to substitute our judgment'for tﬁat
of the Commission,
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in undertaking such a review, however, we need not

| consider a substantial number of such findings of fact to
which appellant has excepted(g)as they unquestionably relate
exclusively to the subject of de facto segregation, which we
have concluded as not being within the ambit of the provisions

of the Pennsylvania Human Relations Act,

Of the remaining findings of fact to which appellant
has excepted - QEEEE,EEEEEEEMEEUall - those numbered 29, 31, 32
and 35 were not orally argued nor contested by appellant in its
brief and, therefore, will be given no further consideration.
The remaining twelve(lo)might be considered as supporting the
Commission’s conclusions of law, its “"decision" and final order
on subject matters which appellant does not contest as being
within the jurisdiction of the Commission under the provisions
of the Act., 1In general terms, these go to matters of discrimina-

tion against pupils because of race, or like discriminatory prac-

tices against appellant's professional and non-professional

employes.

Does the record support the Commissionfs findings of

fact in these areas and thus afford to it a proper foundation

{9) Numbers 5, 18, 23, 42, 43, 44, 45, 50, 51, 52,

(10) Numbers 13, 20, 21, 22, 24, 25, 26, 38, 39, 40, 41, 53.
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for its legal conclusions that appeilant has violated the
provisions of the Act?(ll)
In resolving this question, our task is difficult
because the Commission in its adjudication discusseslat length,
;and makes findings of fact and conclusions without any effort
éto distinguish between de facto segregation and those discrimi-
inatory practices which are proscribed by the Act. Having
- assumed at the ouiset that it had jurisdiction over the subject
matter of de facto segregation, it then proceeded to perform its
duties and render its adjudication in this context. As to any
particular findings of fact, it is difficult for this reason to
determine whether the Commission in making such a finding did
so in the context of de facto segregation or in the context of

a discriminatory practice admittedly within its jurisdiction.

Illustrative of this difficulty is the Commission's
finding of fact No., 13 which determineé that:

"High school and junior high school
pupils are accepted by respondent on a tui-
tion basis from surrounding school districts,
particularly Chester Township and Upland Town-
ship. Junior high school tuition students
are both white and Negro and are assigned to
Douglass and Showalter in Chester. Only
Negro tuition pupils are being assigned to
the all-Negro Douglass Junior High School.”

(11) The Commissionts determinations relating to discriminatory
practices of appellant against its professional and non-profesgional
employes are grounded upon Section 5{a) of the Act which was not
pleaded in its complaint as the legal basis for the related factual
averments alleged to have been unlawful, Appellant, however, has
not raised this variance of allegation and proof,
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/
/ This finding 1is factually correct as stated and is

!amply supported by credible evidence. FHowever, whether the

gCommission adopted this finding of fact to support its con-

?clusion that appellant was guilty of de facto segregation or

sof a discriminatory practice prohibited by the Act is im-

. possible to determine. If adopted for the former purpose, it
acted beyond its authority in doing so. If adopted for the
latter purpose, the necessary inference taken from such facts
to reach the conclusion that appellant was in violation of the

Act - that Negro tuition studenis were assigned to all-Negro

or predominantly Negro schools because of their race - is not

supported by the record, Rather the record refutes any such
inference as the only evidence on this subject is the testi-
mony of school officials to the effect that geographical boun-
dary lines were uniformiy applied in the assignment of tuition
pupils to local schools, and there is no evidence whatsoever
that such lines were established or maintained for the sole or
partial purpose of discriminating against pupils of any color
or race, That de facto segregation of Negro tuition pupils
resulted therefrom cannot be denied. That appellant is guility,
as a matter of inference from such facts, of violation of the
Act cannot be sustained, absent substantial evidence to support
such an inference. .Such evidence cannct be characterized as

substantial in supporting such an inference,

Findings of fact numbersz 20, 21, 22, 24 and 286 relate
to the issue of whether appellant is guilty of violations of
Sections 4(g) and 5(i) of the Act which prohibit discriminatory
practices, including segregation, againsf pupils in pubiic
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schools because of their race or color.

In concluding that appellant is guilty of such dis-
criminatory practice, the Commission supports its conclusion
upon the following findings:

"20. Prior to 1954, Negro pupils were
required by the Chester School District to
pass all-white schools near their homes to
attend moxe distant schools which were all-
Negro." '

"21. During the past ten years, when
boundary lines for the William Penn School
were established, Negro pupils were permitted
by respondent to crosgs such lines in order to
attend the ail-Negro Dewey-Mann School, As
of May, 1964, such practice was not permitted,"

"22, Boundary lines for elementary schools
are known to have been established by respon-
dent in August, 1954 and are known %to have been
changed by respondent in September, 1959, on
May 4, 1964 and on August 24, 1964. During the
past ten years, however, other changes in boun-
dary lines, not recorded in the Chester School
Board's minutes, were made changing the western
vertical boundary line defining the school zone
for the all-Negro Dewey-Mann School,™

"24. Prior to May 4, 1964, at least one
white pupil, Jacqueline Kelly, 905 Palmer
Street, Chester, Pennsylvania, had been crossing
the boundary lines defining the all-Negro Dewey-
Mann school zone and attending the substantially
all-white William Penn School,”

"25. On May 4, 1964, the Chester School
Board changed elementary school boundary lines
and, among other changes, eliminated from the
pre-existing boundary lines defining the school
zone for the' 'all-Negro Dewey~Mann School, an
area located in the northwest portion of such
zone, sald area being composed of white residents
only,"

"26. On August 24, 1964, the Chester School
Board again changed boundary lines for elementary
gchools, eliminating all changes but one in boun-
dary lines put into effect on May 4, 1964. The
change not disturbed by the Board's action of
August 24, 1964, was the elimination of the all-
white residential area from the Dewey~Mann school
zone, ™
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If these findings of fact are supported by the record
they afford a factual basis for the Commission's conciusion.
Taken together, a reasonable person could properly conclilude
that appellant in the past and currently maintains school attend-
ance boundary lines with the intent and purpose in mind of seg-
regating pupils by reason of their color or race contrary to
the provisions of the Act. Appellant contends, however, that
some of these findings are factually incorrect, questions the
relevancy of others and argues that unfounded inferences are
taken by the Commission from the record in making such findings
and conclusions. 1In substance, appellant argues that while one
or two isolated instances in the past did exist whereby a Negro
pupil did not attend a school otherwise within the neighborhood
attendance area of the childis residence, these instances were
in the distant past. Appellant further contends that the record
does not support findings of any such recent actions on the
part of the appellant whereby school attendance boundary lines
have been changed with an intent to discriminate against any
pupil because of race.or color or that any such condition in

fact existis.

We shall first consider the evidence said by the Com~
mission to support each of these contested findings and then

consider them together,

The evidence in support of finding of fact No. 20 is
solely that of a school principal of an all-Negro pupil school
who testified that in 1946 appellant maintained "fluid boundary

lines™ requiring Negro pupils to go out of their neighborhood
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areas to attend a public school.

Except for showing possible motive or intent on the
part of appeilant at the present time, the relevancy and
materiality of this evidence and the finding of fact made
therefrom is nebulous, Noct only does it relate to a ﬁime long
preceding the date of the Act in question, but it also pre-
cedes in time the decision of the U. S. Supreme Court in BROWN
v. BOARD OF EDUCATION OF TOPEKA, 347 U. S. 483, in 1954 which
afforded constitutional protection against such action on the

part of public school systems.

The only evidence in support of finding of fact No. 21
is the testimony of the superintendeni of schools who testified
that the children of several Negro families were permitted to
attend their former p}edominantly Negro school after new neigh-
borhood attendance boundary-lines were established for a newly
erected school in the area which would have placed such children
in a predominantly white school, a practice which no longer

exists.

One would assume from the Commissionfs findings that
such a practice was not discontinued until May of 1964, To the
contrary, the only evidence on this point is that it was dis-
continued shortly after the new school was operative, some four

or five years prior to 1964. Hence, while the Commission’'s
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finding is factually correct, the inference to be taken from
such facts is unsupportable. Nor can we find in such activity
alone any discriminatory practice in violation of the Act as
applicable to Negro pupils., A privilege afforded to a group
of pupils cannot be characterized as a discriminatory practice
against these same pupils. Hence, the finding in itself affords
no foundation for the legal conciusion of the Commission that
appellant is in violation of the Act., An exhaustiﬁe review of
the record reveals that while most of the constituent facts
contained in the Commission's finding of fact No. 22 are
supported by the record, the inference which the Commission

seeks to take from such facts is without any record support.

At various times during the course of the hearings
the Commission called several school officials who testified on
the subject of neighborhood school attendanée boundary lines.
While much of this testimony is vague, 1t does support a finding
that in the past such boundary lines were from time to time
changed. In spite of cross examination by Commission counsel
of its own witnesses, however, the oniy evidence as to the
reason for sﬁch changes was that they were incident to the com-
pletion of a new school facility or to relleve an overcrowded
condition in a particular school. There is no evidence to
support an inference that such changes were effected with any
purpose or intent other thah the factors testified to. Hence,
while the finding may be factually correct, 1t affords no
foundation whatsoever, either alone or cumulatively, for the

Commissionts conclusion that appeilant is in violation of the
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Act. Additionally, as previously noted, even assuming some
other motive for its past actions in changing boupdary lines
at grtime when such action was not unlawful affords little

weight for a concliusion that the appellant is presently vio-

lating a subsequently enacted law.

The Commissionts finding of fact No. 24 is supported
by the record. 1In making this finding, and thereby attaching
some weight to it in reaching its legal conclusion, the Com-
mission discounted the explanation of a school official who
testified that this one pupil - out of some 10,000 pupils -
éttended the wrong school because of his mistake in applying an
established boundary line to an actual géographic area, and
that the mistake was promptly corrected when it became known.,
At mbst, this evidence and the resulting finding of fact can
be characterized as but a mere scintilia of evidence going to
the issﬁe of whether the Commissiop*s legal conclusion is sup-

portable by the record.

Finding of fact No. 25 is also supported by the record,
Again, however, the issue is what permissible inferencermay be
taken from such facts rather %han the establishment of the facts
themselves. We are again faced with rather vague, general and
sometimes inconsistent testimony which the Commission contends
-supports its position. The evidence in support of‘this finding
is found in the testimony of a school official whq_te%tified as
to the circumstances surrounding the changing of fﬁe boundary
line in question. O©n one 'occasion he statéd it was done to

alleviate overcrowding and on another occasion that it was done
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to erffect a straight boundary line. This same official and
others also generally testified that neighborhood school
attendance boundary lines were established, maintéined and
modified on the basis of population changes in relation to
number of school pupils and that while de facto segregation
was admittedly a factuatl result, no action on this subject waé
taken by appellant with regard to the race or color of the
Pupils to be served, There is aiso testimony in thé recerd
that while the affected geographical area in question was
basgcally one of white'residents, their school age children
all attended parochial schools. Hence, the result of this
action by appellant was not to transfer white pupils from a
predominantly Negro to a predominantly white school, but at
most the creation of an eligibility for white pupils in said
area to attend a predominantly white rather than a predomi~
nantly Negro school. And there is no evidence in the record
that any such change occurred, From this evidence and finding
éf fact the Commission infers that appellant is guilty of a
discriminatory practice contrary to the provisions of the Act,
Viewed even in its most favorable light, such evidence is buz
a mere scintilla of evidence to suppor? the ultimate inference
the Commission has taken from it and standing alone is wholly

inadequate to support the Commissionts conclusion.

In making its finding of fact No, 26, the Commission
relies to a great extent upon the same testimony it relied upon
to support finding No. 25 and draws the same inference there-

from. To the extent this finding suggests that school attendance
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boundary lines were from time to time changed, it is sup-
ported by the record, as is its finding that line adjust-
ments were made by appellant in August of 1964, That such
boundary lines, with the exception of one, were restored in
August 1864 to their pre-May 1964 positions lacks definitive
record support., Again, however, it is the inference to be
‘taken from the supporting record that is of importance here.

In reviewing this and the preceding finding bf the Com-
mission, we have read and re-read the receord and reviewed the
exhibits in a vain search for any evidence to support the Com~
missionfs conclusion. We can find none. Despite cross exami-
nation of its own wiitnesses, despite guestions framed fo

elicit a particular answer, and despite comments, observations
and questions by the Commission's counsel on the subject of de
facto segregation and possible means To alleviate it during the
course of his examination of these witnesses, they persisted in
thelr position that school attendance boundary lines were es-
tablished and from time to time changed to meet neighborhood
school population problems, and that such actions were not taken
with regard to the race or color of tThe pupils., It is from this
evidence that the Commission finds and concludes by inference
that appellant is guilty of discriminatory practices as to its

pupils contrary to the provisions of the Act.

Recognizing the importance of this case as not only one
of first impression on the subject of the jurisdiction of the
Commission, but also as one on a subject which occupies the

minds of all citizens, we have carefully and deliberately weighed
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the record in search of support for the Commission's find-

ings and concluding inference that appellant has discrimina-
ted against its pupils because of race or color, ~We have
reviewed the individual findings and the record said to sup-
port them., We have concluded that taken individually most

are wholly unsupported by any substanfial evidence or by at
beét a mere scintilla of evidence, and that individually none
of such findings support the Commission's legal conclusion on
this issue. We are also of the opinion that considered collec-
tively these findings are nof supported by substantial evidence
from which one could properly infer the appellant to have been
in violation of the Act. We, therefore, conclude that the
Commission, in determining as a matter of law that the appell~
ant is in violation of the Act in discriminating against its
pupils by reason of thelr race oY color, is not supported by

substantial evidence and is therefore arbitrary and capriclous.

While the Commission's findings of fact Nos. 38, 39,
40 and 41 essentially relate to the subject matter of de facto
segregationglz)which subject we have already concluded as not
being within its jurisdiction, in its brief in support of these
findings it seems to contend that since the United States Supreme
Court has declared separate but equal school facilities to be
violative of a personis constitutional rights, there is no

reason why separate schools created by housing patterms should

be considered differently. To the extent that such a contention

(12) Together with those listed in footnote 9.
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inferentially raises constitutional questions, we need not
pass upon them as both parties agree that no constitufional
issues have been raised in ihis case or are before this
Court on appealq(lB)If such a contention 1s advanced in
support of the Commission's position that it has jurisdic-
tioen ovexr the subject matter of de facto segregation, we have
already concluded that it does not. At most, therefore, it

| 8 but an argumént in persuasion of the position that the

; Lubject of de facto segregation should be brought within the
fjurisdiction of the Commission, an argument properly directed

i

\to the Legislature and not to this Court.

Finding of fact No. 53 by the Commission consists of
a summation of other findings, including many relating soiely
to the subject matter of de facto segregation, and also in-
ciudes a number of facts upon which the Commission chose not
to make any conclusion of law or require action on the part of
the appellant in its final order. Both parties in their briefs
and argument recognize the summary nature of this finding.

Accordingly, we do not deem it necessary to comment furtiher

thereon.

Having determined (a) that the Commission had the

authority to initiate this proceeding against appellant; (b)

(13) As to whether de facto segregation is violative of consti~
tutional protection see: TAYLOR v. BOARD OF EDUCATION CITY OF

NEW ROCHELLE, 19% FED., SUPP. 181 (S.D.N.Y. 1961); afftd 294 FED,
24 36 (24 Cir., 1961); cert. denied 368 U, S. 940 (1961): EVANS

v, BUCHANAN, 207 FED, SUPP. 820 (1962); BELL v, SCHOOL CITY OF
GARY,)INDIANA, 324 FED, zd 209 (1963); cert. denied 377 U, S, 924
(1964) . '
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that it is without statutory authority to act on the subject
of de facto segregation; and (c) that its findings of fact

in support of its legal conclusion that appellant is in vicia-
tion of the provisions of the Act prohibiting discrimination
against pupils by reason of race or colory were not supported
by substantial evidence, there remain for disposition certain
poertions of the Commission's conclusions of law, ”deéisionNr
and final order to which appellanf has excepted and which wilil

require further comment because of their generality.

Appeliant has excepted to five of eight conciusions
of law made by the Commission. These conclusions state:

"4, At all times herein mentioned, the
Pennsylvania Human Relations Commission had
and still has Jurisdiction over the respondent,
Chester School District,

"5. At 'all times herein mentioned, the
Pennsylvania Human Relations Commission had
and still has jurisdiction over the subject
matter of thisg proceeding and over the in-
stant complaint, y

"6. The unlawful discriminatory prac-
tices invoived herein have occurred and stilil
occur within the Commonwealth of Pennsylvania
and have deprived Negroes, residents of the
City of Chester, Delaware County, Pennsylvania,
of their civi] rights,

7. At all times herein mentioned, res-
pondent has committed ang continues to commit
unlawful discriminatory practices in violation
of Sections 4{g) and 5(a} of the Pennsylvania
Human Relationsz Act, in.that the respondent
assigns only Negro tedchers to all-Negro schools
and only Negro clerks to all-Negro schools.

"8, At all times herein mentioned, respon-
dent has committed and continuves to commit un-
lawful discriminatory practices in violation of
Sections 4{g) and 5{i) of the Pennsylvania Human
Relations Act, in that (1) respondent maintains
segregated all-Negro and substantially all-Negro
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public schools within its school system,
(2} respondent has established school zones
which confine the Negro to aii-Negro schoois,
{3) respondent has faiied to make available
kindergartens in sufficient number to accommo-
. date the children of Negroes living in Chester,
"".(4) respondent has permitted the physical con-
dition of the ali-Negro school bulldings to be
inferior to that of other school buildings in
its system, and (5) respondent has failed to
“accept or adopt any affirmative program or
plan whereunder the schools it administers
will be effectively desegregated within a
reasonable time."

For reasons heretofore set forth, appellant’s exception
to conclusion of law No. 4 will be dismissed and will be sustained
in part to No. 5 to the extent that the conclusion includes the
subject matter of de facto segregation. Appellantis exception
to conclusion No. 6 will likewise be sustained to the extent
that it encompasses the subject matter of de facto segregation,

To the extent that this conciusion also includes a legal deter-
mination that appeilant in establishing, maintaining and revising
neighborhood school attendance boundary lines did so in vioiation

of the Act, appellant's exception thereto will also be sustained

[tH

as any such conclusion is not founded upon substantial evidence

for the reasons hereinbefore set forth,

Appellant’s exception to conclusion No., 7 will be dis-
missed. Other than contesting the Commission's authority to
initiate these proceedings against appellant on the subject
matter of this legal conclusion - as well as all other subject
matiers contained in the complaint - appellant neither attacks
the facts upon which this conclusion is founded nor that it is

within the prohibited practices set forth in the Act,
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The Commission's concluszion No, 8 is in part a sum-
maxry of previous conclusions and in part conclusions pertain-
ing to other squect matters. To the extent that the compo-
nents of this conclusion relate to the subject matter of de
facto segregation,(14)appellant“s exceptions thereto will be
sustained as we have concluded de facto segregation to be
beyond its jurisdiction. To the éktent that it includes a
legal determination that appellant in maintaining neighbor-
hood school attendance boundary lines in viclation of the Act,
appellant’s exception will likewise be sustained for reasons
previously expressed. Clause (3) of said conclusion, to the
effect that appellant engaged in a.discriminatory act in not
providing kindergartens in all-Negro schools, is not seriously
contested by appellant and we are advised in the contesting
- parties' briefs that this condition has been or is being reme-
died. This portion of the conclusion, therefore, will be sus-
tained, Clause (4) of said conclusion - to the effect that

—_—
appellant engaged in a discriminatory practice in permitting
the physical condition of all-Negro school buildings to be
inferior to that of other school buildings in the school
system - was not contested by appellant as lacking substantial
evidence to support it or as being beyond the discriminatory
practices prohibited by the Act. It, therefore, will be sus-
tained. It is to be noted, however, that the Commission in

its final order took no action on this conclusion for the avowed

reason that directing this condition to be remedied would pro-

(14) Clauses (1), (2} and (5) of conclusion of iaw No. 8.
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mote continued de facto segregation. At oral argument the
e

Court was advised that these conditions were being remedied.,

After having made its conclusions of_law, the Com-
mission in its adjudication next set forth the ”Commission?sr
Decision™ to which portions thereof appellant specifically
excepted. This novel portion of the adjudication is essen-
tially a restatement 5r summary of previously stated conclu-
sions of law. No purpose would be served in restating these
conclusions and we will consider the same as surplusage in

disposing of this appeal.

Finally, appellant generally excepts to the Commission's
final order which affirmatively directs appellant to take parti-
cular actions or procedures on the various subject matters which
it found to exist and to be violative of the discriminatory prac-
tices prohibited by the Act. The contents of this final order
have hereinbefore been summarized, The subject matters encom-
passed within the first five numbered paragraphs we have con-
cluded - or appellant has not contested - as being within the dis-
criminatory‘practices prohibited by the Act. De facto segregation,
the subject matter of paragraphs' 6 and 7 of the final order, we
have concluded as being beydnd the authority of the Commission.
It, therefore, lacks jurisdiction o make any order against
appellant concerning the same and appellant's exception to the

final order will be sustained to this extent.

For the reasons heretofore expressed, we make the

following
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CONCLUSIONS OF LAW

1. The Pennsylvania Human Relations Commission
under the provisions of the Pennsylvania Human Relations Act
has the authority to initiate on its own behalf a complaint
against a school district of the Commonﬁealth alleging the
respondent to be engaged in one or more discriminatofy prac-

tices prohibited by the Act.

2. The Pennsylvania Human Relations Act does not
prohibit &as a aiscriminatory practice in the public school
systems of the Commonwealth the practice of establishing,
maintaining or revising neighborhood school attendance boun-
dary lines when such boundary lines are established, main-
tained or revised without regard to the race, color, religious‘
creed or national origin of its pupils or potential pupils,
even though such practice results in racial imbalance in par-

ticular neighborhood schools in the system.

3. There is no substantial evidence in the record
made at the hearings before the Commission to support its con-
clusion of law that the Chester School District, subsequent to
the adoption of the Pennsylvania Human Relations Act, estab-
lished, maintained or revised its neighborhood school attend-
ance boundary lines because of or by reason of the race,.color,
religious creed or national origin of its pupils or potential

pupils.

4. The conclusions of law of the Pennsylvania Human

Relations Commission that the Chester School District, contrary
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to the provisions of the Pennsylvania Human Relations Act, has
committed unlawful discriminatory practices in that (a) it
assigns only Negro teachers to all-Negro schools and only Negro
clerks to all-Negro schools, (b) it has failed to make available
kindergartens in sufficient numbers to accommodate the children
of Negreoes living in Chester, and (c¢) it has permitted the phy-
sical condition of all-Negro school buildings %o be inferior to
that of other school buildings in its system, are éupported by

substantial evidence.
Accordingly, we make the following

ORDER

7
AND NOW, this 77 day of February, 1966, the appeal of
Chester School District is sustained in part and dismissed in-
part and the adjudication of the Commission is modified as

follows:

l. 1Its conclusions of law Nos. 1, 2, 3 and 4 are

affirmed,

2. 1Its conclusion of law No., 5 is affirmed except to
the extent it includes a determination that the Commission has
jurisdiction over the subject matter of de facto segregation in
the public schools. As encompassing this subject, it is set

aside.

3. Its conclusion of iaw No. 6 is affirmed in part to
fhe extent that it includes discriminatory practices not con-

tested by the appellant as being within its jurisdiction. It is
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set aside to the extent that it includes a determinatipn

that the Commission has jurisdiction over de facto ségre-
gation in the public school system and that it determines
appeillant to have unlawfully discriminated against its pupils
cr potential pupils contrary to the Act in the establishment,

maintenance and revision of school attendance boundary lines,
4, Its conclusion of law No, 7 is affirmed,.

5. Clauses (1), {2) and (5) of its conclusion of
law No, 8 are set aside, Clauses (3) and (4) of said conclu-

sion are affirmed.

6. Paragraphs 1 through 5 of its final order are

affirmed and paragraphs 6 and 7 thereof are set aside.

Each party is to bear its own costs.

QW e /di EMFW'
{;? | .

(Judge William W, Lipsitt took no part in the consideration or

determination of this case.)
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| CHESTER SCHOOL DISTRICT
OPINION OF THE COURT
ROBERTS, J. FILED: SEPTEMBER 26, 1967
The crux of this controversy conecerns 'the authority of the‘Pennsyl-
vania Human Relations Commission over charges of alleged de facto seg-
regation in the school system of City of Chester.1 Akin to this central
problem is whether the Commission's findings of fact are supported by
substantial evidence.
In November 1964, after a series of public hearings conducted in
the City of Chester, the Commission ordered the Chester School District
"by and through the Chester School Board, its officers, agents, and

employes, " to "take immediate steps to desegregate effectively" six

1. As the courts below observed, de facto segregation "remains
undefined in its full concept," yet at the same time it is a meaningful
term. 85 Dauph. 18, 25, 224 A.2d 811, 320 (1966). According to one
student of the problem, "de facto segregation may be defined simply as
the racial imbalance in schools which occurs when the number of Negroes
in a compact Negro area becomes so great that drawing school zone boundar-
ies on a geographical basis causes the great majority of Negro children
to attend schools which are overwhelmingly Negro in population.” Kaplan,
Segregation Litigation and the Schools -- Part I The New Rochelle Ex-
perience, 58 N.W.L. Rev., 1, 2 (1963). See .also, United States v.
Jefferson County Bd. of Educ., 372 F.23 536, 878 n. 92 (5th Cir. 13566)
for other definitions of the term.




- -
public schools whose enrollments were either all Negro or substantially
all Negro.2 On appeal the Court of Common Pleas of Dauphin County,
sitting as the Commonwealth Court, held that unless the Chester School
District intentionally fostered or maintained segregation in the public
schools, the Commission exceeded its jurisdiction in ordering the School
District to take affirmative steps to relieve racial imbalance in its
schools .3 Moreover, the court further held those findings relied upon
by the Commission to substantiate such responsibility were arbitrary and
capricious. The Superior Court, adopting the Dauphin County Court's
opinion as its own, affirmed; Judge Hoffman filed a dissenting opinion
in which Judge Spaulding joined, 209 Pa. Superior Ct. 37, 224 A.24 811
(1966). We granted allocatur. For reasons stated hereinafier we re-
verse the decisions of the courts below.

I. The Factual Background

The academic year 1963-64 was one of unfortunate racial strife for
the citizens of Chester. Negro residents of the city, assisted by civil
rights advocates from neighboring communities, conducted a series of
protest demonstrations aimed at inducing city officials to furnish their
children quality, integrated education and to halt certain administra-
tive practices which they alleged resulted in racial discrimination.

The School Board contended that the all Negro schools were the result of
residential patterns for which they were not responsible, and denied the

allegations of purposeful discrimination. Largely as a result of the

2. Douglass Junior High School and the following elementary schools:
Dewey-~Mann, Franklin, Lincoln, Washington, and Watts. The Chester School
System consists of one senior high school, four junior high schools, and
eleven elementary schools.

3. The Dauphin Court's opinion is reported at 85 Dauph. 18, 224 A.2d
811, 8lé (1966)
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obstinate refusal by both the School Board and the civil rights groups to
meet with each other in an attempt to solve their differences, relations
between the Negro and white community rapidly deteriorated. Tensions be-
tween the two groups reached a climax on the evenings of March 27 and 28
when, during the course of massive civil rights demonstrations, the police
arrested scores of individuals to accompanying cries of police brutality.

Sometime prior to the March demonstrations the Mayor of Chester
had appointed a Chester Commission on Human Relations which, after study,
recommended that the School Board integrate the faculties and develop
a plan for integration of the elementary schools. The School Board,
however, remained adamant in its support of the existing pattern of
neighborhood schools and seemed to foreclose any possibility that it
rmight voluntarily take steps to alleviate the cause of discontent in
the Negro community. With the almost total collapse of interracial good
will following the March demonstrations, the Chester Human Relations
Commission became defunct, Up to this time the Pennsylvania Human
Relations Commission, while cooperating with the Chester Commission,
had not directly participated in the Chester problem. However, in mid
April, at the Specific request of former Governor William Scranton and
the late Attorney General Walter Alessandroni, the Pennsylvania Human
Relations Commission intervened and succeeded in temporarily halting
the demonstrations. The Commission also arranged a meeting on April 20,
1964, between the School Board and civil rights leaders, but this meet-—
ing failed even to establish a framework for future discussions. There-
after on April 22 and 24 the demonstrations were resumed: again mass
arrests were made, many demonstrators were injured, and charges of

police brutality were levied.
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With the crisis in Chester woré;ging, an emeféency meéting'Was held
in Philadelphia on Sunday, Aprll 26 At thls meetlng, attended by the
Governor, the Attorney Geﬁeral the Mayor of Chester, the Chester City
Solicitor, counsel for the Chester School Boa¥d and representatlves of
the Pennsylvania Human Relat;pns Comm1551on. it was decided that the
Commission would hold immediate public hearings on the chéfges of éileged
racial discrimination in the éhester School System, that the Commission
would attempt to induce the parties to settle the controversy themselves,
but that if necessary the Commission would issue an appropriate order.
The participants in the April 26 meeting expected the civil rights
groups wbuld act as the complaiﬂants in the proceedings. However, when
the pﬁbiic hearings commenced these groﬁps declined to d& so because of
expressed uncertaintiesrabout the power of the Commission to issue an
effective order, and because they were afraid their participation in the
hearings would prejudice their standing in the event they decided to file

a court suit,4

Under the circumstances the Commission filed its own
complaint wherein it set forth verbatim the same nine charges made by the
c¢ivil rights groups in a letter addressed to the Commission's General
Counsel. Public hearings were held on 4, 5, 6, and 14 May, 1l June, 17
and 29 September 1964. 1In addition on July 13 an off the record meeting
was held between the Commission and the representatives of the School
District in an attempt to reach a solution without the necessity of

issuing a formal adjudication and order. This attempt proved unsuccessful.

On November 20, 1964, the Commigsion issued its opinion, which included

4. When the Human Relations Act is invoked, the procedures and
remedies provided therein are exclusive., Act of October 27, 1955, P.L.
744, %12, as amended, 43 P.S. §962.




fifty=-three findings of fact and éight conclusions of law. In its decision
the Commission dismissed two of the nine allegations charged in the
complaint but found:
- "The respondent has committed and continues to commit

unlawful discriminatory practices in violation of Sections

4 (g)., 5 (2) and 5 (i) of the Pennsylvania Human Relations

Act, inthat (1) respondent maintains segregated, all-Negro

and substantially all-Negro public schools within its school

system, (2) respondent has established public school zones

which confine the Negro pupils to all-Negro schools, (3)

respondent has failed to make available kindergartens in

sufficient number to accommodate the children of Negroes

living in Chester, (4) respondent assigns only Negro teachers

and only Negro clerks to all-Negro schools, (5) respondent

has permitted the physical condition of the all-Negro school

buildings to be inferior to that of other school buildings

in ité system, and (6) respondent has failed to accept or

adopt any affirmative plan whereby the public schools it

administers will be effectively desegregated within a reason~

able time."
At the same time, the Commission issued its final order wherein it direct-
ed the Chester School District to cease and desist from these practices
and to take immediate corrective measures.

As provided for in section 10 of the Pennsylvania Human Relations

Act,5 the School District appealed the Commission's decision under the

5. Ipid. §10, 43 p.s. %60.
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provisions of the Administrative Agency Law.® Initially, exceptions to
twenty-six of the fifty~three findings of fact made by the Commission, its
conclusions of law, decision, and final order were filed, but several of
these exceptions have since been abandoned. Specifically, the School
District no longer objects to that part of the Commission's order
concerning its practice of assigning Negro clerks and teachers to all
Negro schools nor with its failure to provide most Negro children with
kindergartens, although with respect to the létter it continues to believe
there was no legallor factual basis for the Commission's conclusions.
Indeed the School District claims to have made substantial progress
regarding both complaints. Preserved for our review are the crucial
questions of jurisdiction and whether the record supports the Commission's

finding that the neighbornood school system as applied in Chester violates

the Pennsylvania Human Relations Act.
II. The Procedure Adopted

The School District takes the pogition that, in the absence of a
complaint filed by an aggrieved individual, the Commission possessed
authority only to conduct an investigatory hearing but could not itself
serve as the complainant or issue a final order. This procedural
argument was rejected by the courts below; since we are in accord with
the reasons expressed in the Dauphin County Court's opinion on this aspect
of the controversy, 85 Dauph. at 22-25; 224 A.24 at 818~20, there is no

need to consider it anew.

6. Act of June 4, 1945, P.L. 1388, 71 P.S. $1710.1 et seq.
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I7I. The Commission's Jurisdiction
The School District does not suggest that it would be unconstitutional
for the Legislature to command them to consider race in their districting
proposals in order to achieve a semblance of racial balance in its schools,
nor do we believe there would be any merit in such a contention. See

Jackson v. Pasadena City School Dist., 59 Cal.2d 876, 382 P.2d 878 {1963);

Guida v. Board of Educ. of New Haven, 26 Conn. Supp. 121, 213 A.2d 843

(1965); School Committee of Boston v. Board of Educ., N.E. 24

’

35 Law Week 2743 (Mass. 1967): Boocker v. Bd. of Educ. of Plainfield,

45 N,J. 161, 212 A. 24 1 (1965); Balaban v. Rubin, 14 N,Y. 28 193,

132 N.E. 24 375, 250 N.Y.5. 2d 281, cert denied, 379 U,S. 381, 85 S.Ct.

148 ({1964):cf. Hobson v. Hansen, F. Sypp.

r

(D. D.C, June 12, 1967) (Civ. No. 82-66);:; United States v. Jefferson

County Bd. of Educ., 372 F, 2d 836 (5th Cir. 1566), aff'd en banc,

March 29, 1567 (per curiam). But see Tometz v. Board of Educ. of Waukegan

City School Dist., N.BE. 24 (Ill, June 20, 1367) (Dock. No.

40232-~Mar. 1967). Rather its position is that the Legislature has not.
chosen to require this, and in the absence of such a directive, the
School Board need not consider race in drawing boundary lines. The School
District, while believing de facto segregation to be regrettable from an
educational standpoint, views the solution as lying in the integration
of the community's residential sections over which it has no control.

Both parties recognize the correctness of their respective views
regarding the Commission's jurisdiction depends upon the construction
of the phrase "directly or indirectly" in the context of the following

statutory language:




-
“It shall be an unlawful discriminatory practice. . .for

- '« .any place of puyblic accommodation. . .teo. . .Refuse,

withhold from, or deny to any person because of his race, color,

religious creed, ancestry or national origin, either directly

or indirectly, any of the accommodations, advantages, facilities

of privileges of such place of public accommodation. . . .*
Pennsylvania Human Relations Act, $§5, Act of October 27, 1955, P.L. 744,
as amended by the Act of February 28, 1961, P.L. 47, 43 P.5. §955(i) (1).
By virtue of §4, 19 P,S. §954, public schools are places of public
accommodation.

In adopting the construction urged by the School District, the courts
below reasoned: "As used in this particular statute, it is clear that the
phrase 'either dirgctly or indirectly' relates to and modifies the words
'refuse, withhold from, or deny.'’ Such.words contemplate intentional or
affirmative acts on the part of the wrongdoer," 85 Dauph. at 27, 224 A.2d
at 821. We cannot agree. To begin with the Legislature has specifically
mandated in section 12 that “the provisions of this act shall be construed
liberally for the accomplishment of the purposes thereof." In our view
& more reasgnable cénstruction of the disputed phrase would be that where,
as here, the responsible party has the power to take corrective measures,
indeed of necessity it must redistrict periodically, its £ailure to act
amounts to the continued withholding from most Negro children the ad-
mitted advantages of anh integrated education. Total non-action by

school boards is thus impossible and even seemingly neutral




.
decisions frequently encourage de facto segregation.7 Such a construction,
of coufse, does not mean that a totally integrated school system must
be achieved overnight or that Chester need abandon neighborhood schools
but only that complete inaction under the circumstances of this case
amounts to a denial of these advantages.

Along these lines, and without benefit of a similar statute, the
California Supreme Court recently observed in considered dictum:
*(E}ven in the absence of gerrymandering or other affirma-
tive discriminatory conduct by a school board, a student
under some circumstances would be entitled to relief where,
by reason of residential segregation, substantial racial im-
balance exists in his school. So long as large numbers of
Negroes live in segregated areas, school authorities will
be confronted with difficult problems in providing Negro
children with the kind of education they are entitled to
have. Residential segregation is in itself an evil which
tends to frustrate the youth in the area and to cause anti-
social attitudes and behavior. Where such segregation exists
it is not enough for a school board to refrain from affirma-
tive discriminatory conduct. The harmful influence on the
children will be reflected and intensified in the classroom

if school attendance is determined on a geographic basis

7. 8See note 12 infra and accompanying text. An analogy has been
suggested in Kaplan, supra note 1 at 55, between the failure of school
boards to alleviate racial imbalance and the failure of state legisla-
tures to redistrict; in the latter case there is clearly an affirmative
obligation to take corrective action, e.g., Baker v. Carr, 369 U.S. 186,
82 S.Ct 691 (l962).
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without corrective measures. The right to an equal oppor-
tunity for education and the harﬁful consequences of segre-
gation require that school boards take steps, insofar as
reasonably feasible, to alleviate racial imbalance in schools
regardless of its cause."

Jackson v. Pasadena City School Pist., 59 Cal. 2d 876, 382 P.2d 878,

881-82 (1963). See also Barksdale v. Springfield School Committee, 237

F.S5upp. 543 (D. Mass), vacated on other groﬁnds, 348 F.24d 261 (lst Cir.
1965).

The canons of statutory construction reguire that a statute be
read in a manner which will effectuate its purpose, a task which compels
consideration of more than the statute's literal works. E.g., Chartiers

Valley Joint Schools v. Allegheny County Bd. of School Directors, 418 Pa.

520, 211 A.2d8 487 (1965); Rossiter v. Whitpain Twp., 404 Pa. 201, 170 A.2d

586 (1961); New York Life Ins. Co. v. Guaranty Corp., 321 pPa. 359, 1lg4

Atl, 31 (1936):; Act of May 28, 1937, P.L. 1019, 46 P.S. §551. In as-
certaining this legislative purpose, especially when the act in gquestion
is a manifestation of a fundamental policy of the Commonwealth, courts
may properly consider the historical setting which gave impetus to its

enactment. See New York Life Ins. Co. V. Guaranty Corp., supra; QOrlosky

v. Haskell, 304 Pa. 57, 155 Atl. 112 (1931): 50 Am. Jur. §295 (1944}).

Thus even if we assume arguendo that the interpretation we have adopted
is not apparent solely from the wording of the statute, any latent

ambiguity disappears once we examine the circumstances of its passage.
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In 1954, the Supreme Court of the United States ushered in a new
era of constitutional development when it held segregated educational
facilities deprived children of minority groups the opportunity to obtain
an education egual to that received by their Caucasian counterparts.

Brown v. Board of Educ., 347 U.S. . 483, 74 S5.Ct. 586 (1954) The con-

solidated cases decided in Brown involved areas where the state gave
active support to a dual system of schools, and for seVe:él years the
greatest emphasis was placéd'upon achiéﬁing compliance Qiﬁﬁythe Supreme
Court's mandate in the southern states. . See, e.g., dqépét v, Aaron;
358 U.S. 1, 78 s.ct. 1399 (1958). However, Negro 1e'ade;fs 'récognized
that their childien were not receiving equal educati&ﬁai bbportunities
in northern communities, where the schools were freqhéntl§ segregated
on a de facto basis, and in the late fifties they bégan to focus their

attention on this problem. See, e.g., Tavlor v. Board of Educ. of

New Rochelle, 191 F.Supp 181 (S.D.N.Y.), aff'd, 294 F.2d 36 (2nd Cir.),
cert. denied, 368 U.S. 940, 82 S.Ct. 382 (1961).

The legislative development of the Human Relations Act casts con-
siderable light upon the legislative intention as it effects the present
litigation. 1In 1955, the Pennsylvania Fair Employment Practice Commise-
sion was created to supervise the provisions of the then newly enacted
Pennsylvahia Fair Employment Practice act® When this acf was amended
in 1961 to include discrimination in housing and public accommodations,
it was retitled the Pennsylvania Human Relations Act. The Commission's
name of course was also changed to reflect its broadened jurisdiction.

Two of the 1961 amendments are especially pertinent here: (1) Section 5

8. Act of October 27, 1955, P.L. 744.
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(i} (1), the section under which the Commission has proceeded in the
instant case, first became a part of our statutory law; (2) the Legis-
lature amended the section dealing with its findings and declaration of
policy so as to specifically refer to the evils resulting from racial
segregation in the public schools. Section 2(a) now reads as follows:

"The practice or policy of discrimination against individuals

or groups b§ reason of thelr race, color, rellglous creed

ancestry, age or natloﬁal orlgln is a matter of concern of

the Commonwealth. Snch_d;scrzmlnatlon foments domestic

strife and‘ﬁhres?, Egreatens Eﬁe rights and privileges of

the inhabiéégts of the Commonwealth, and undermines the founda-

tions of a free deﬁééfatic state. The denial of equal employ-

ment, housing and public accommodation opportunities because of

such discrimination, and the consequent failure to utilize the
productive capacities of individuals to their fullest extent,
deprives large segments of the population of the Commonwealth
of earnings necessary to maintain decent standards of living,
necessitates their resort to public relief and intensifies
group conflicts, thereby resulting in grave injury to the public

health and welfare, compels many individuals to live in dwellings

which are substandard, unheglthggl and overcrowded, resulting

in racial segregation in public schools and other community

facilities, juvenile delinquency and other evils, thereby

threatening the peace, health, safetv and general welfare of the
<

Commonwealth and its inhabitants."

9. _Ibid., as amended by the Act of February 28, 1961, P.L. 47, $1,
43 p.s, §953 (Addltlons in italics).
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Had the Legislaﬁﬁre intended to reach by the 1961 amendments oniy
de jure segregation, igg legislative pronouncements would have,been‘ﬁﬁe
necessary. The 1954 éggﬁg‘decision made it eminently clear that de 5ure
segregation -- racial isolation produced by the acts of publie officiéis “-
is unconstitutional. A legislative pronouncement to this effecf, éhd
this effect only, would be mere gild on the lily.

Because the courts below found the underlying inequities, as express-
ed in this declaration of policy, not to include de facto segregation as
such, it refused to conclude that the Legislature intended to grant the
Commission jurisdiction over problems of racial imbalance. Instead the
courts reasoned: "It is significant to note that the Legislature in this
policy declaration states that 'racial segregation in the public schools'
is the result of discrimination in the area of the denial of equal hous-
ing accommodations. . . . If by the enforcement of the Act discrimination
in the areas of employment and housing is largely overcome, or through
the recognition by man of the inherent worth of his neighbor regardless
of race, creed or color, de facto segregation would to a substantial
degree also be overcome as racial imbalance in the public schools is
essentially a result of patterns of neighborhood school attendance
districts.” 85 Dauph. at 28, 224 A.2d at 822. (Emphasis in original.)

In our view this is a vast oversimplification and does not ad-
equately reflect the mandate that the statute be liberally interpreted
to reflect its prupose. The restrictive construction placed upon this

section by the courts below ignores completely the legislative con-
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clusion that racial segregation in the public schools, whatever its
source, threatens "the peace, health, safety and general welfare of
the Commonwealth and its inhabitants."1C There are many social and
economic causes for the rigidified residential patterns which dominate
our communities, and despite anti-discrimination laws the barriers to

integrated housing are often difficult to breach.ll

Indeed the way to
attack discrimination in housing and employment may be to begin with a
program of quality integrated education. The best way to demonstrate
the "inherent worth of (one's) neighbor" is to place individuals in a

situation where they are exposed to their neighbor. This is especially

true if a child can become aware of his neighbors' capabilities before

10. Compare the letter of President Lyndon B. Johnson to John A.
Hannah, Chairman, U.S. Commission on Civil Rights, reprinted in,
Racial Isolation in the Public Schools (U.S. Commission on Civil Rights
1967) iv:

"(L)ong after we have done all we can to eliminate past
inequities, we will continue to pay their costs in stunted
lives. Because millions of Negroes were deprived of quality
education and training in basic skills, because they were
given to believe that they could aspire only to the most
menial and insecure places in our society, they are seriously
handicapped in taking advantage of opportunities afforded by
new laws, new attitudes and an expanding economy. We c¢an no
longer tolerate such waste of human resources.

"Although we have made substantial progress in ending
formal segregation of schools, racial isolation in the
schools persists -~ both in the North and the South --
because of housing patterns, school districting, economic
stratification and population movements. It has become
apparent that such isolation presents serious barriers to
quality education.®

11. For a comprehensive study of the socio-economic causes of
racial isolation, see Racial Isolation in the Publiec Schools (U.S.
Commission on Civil Rights 1967) 17-77.
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his prejudices have had a chance to develop, but inter-racial cooperation
may also have a beneficial effect on the thinking of adults. Thus,
participation in such school activities as the P.T.A. may promote a better
understanding which is the crucial first step toward the achievement of a
truly integrated society. To paraphrase Mr. Justice Holmes, one such
experience may be worth several volumes of sociology.

In line with their interpretation of $5:(i) (1), supra, the courts
below also concluded that the last clause of the declaration of policy
contemplated an affirmative "practice or policy" on the part of the actor.
Yet seemingly neutral decisions by school officials, such as construction
sites of new schools, school size, attendance zones, and methods of re-
lieving overcrowded schools, freguently perpetuate racial isolation, 12
Moreover, some of the actions taken by the Chester School District ean
hardly be classified as neutral. For example, only after the Commission
issued its order in the present case did the School Board abandon its
practice of assigning only Negro teachers and clerks to all Negro schools,
although the consideration of race in faculty assignments is violative
of Brown and precludes the establishment of an integrated school system.13
As one federal district court recently phrased it: *(T)he presence of all
Negro teachers in a school attended solely by Negro pupils in the past

denotes that school a ‘colored school' just as certainly as if the words

12. See ibid, at 44-59.

13. See, e.g., Bradley v. School Bd. of Richmond, 382 U. S. 103,

86 S.Ct. 224 (1965);: Smith v. Board of Educ. of Morrilton, 365 F.2d 770,
718 {(8th Cir, 196%6).
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were printed across its entrance in six~-inch letters." Brown v. County

School Bd. of Frederick County, 245 F.Supp. 549, 560 (W.D. Va. 1965).

| Finally, we must be cognizant of thé consequences of a particular
interpretation. Act of May 28, 193?, P.L. 1019, 46 P.S, §551. The
interpretation adopted by the édﬁfﬁs béiéw would almost toéaliy deprive
the Commission of effectiveness in the area of radial imﬁéiénéé, for as
the New York Court of Appeals observed in an early case iﬁferﬁréﬁihg
New York's anti~discrimination law: "One intent on violating the Law
Against Discrimination cannot be expected to declare or announce his

purpose.” Holland v. Edwards, 307 N.Y. 38, 45, 119 N.E.2d 581, 584 11954j.

Pennsylvanians are justly proud of this Commonwealth's leadership in
promoting equal opportunities for all its citizens, and we believe it
to be more than coincidental that the 1961 amendments were adopted at a
time when many educators and sociologists were giving serious attention
to the educational problems posed by de facto segregation.

Nor do we find the counter arguments advanced by the School District
against the construction we have adopted persuasive. Essentially, the
School District believes Coﬁmission jurisdiction in this area will resglt
in the usurpation of its functions under the Public School Code. While
the School District agrees that if it were guilty of purposeful discrimina-
tion (a guestion we do not now pass upon), the Commission could issue a
cease and desist order, it contends that “"regardless of the Commission's
findings, its order must be limited to requiring the end of the dis-
criminatory practice." But if the Commission can order an end to the
discriminatory practice, it must be able to do so effectively; indeed the

simple answer to the School District's contention is found in section 9
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of the Human Relations Act wﬁ;ch not on}j instfﬁété the Commission to
enter affirmative orders but‘éisopequiréé fﬁosé ié violation of the
act to file a report indicating-thé mannet of compliance.

In particular the Schéoi ﬁiétéiét is concerned that the Commission's
order will result in forcihg them éo adé?t a system of busing and in
the destruction of the neighborhood school system. In order to prevent
this they urge us to hold that the Commission is without jurisdiction
over problems of racial isolation. We are not at all convinced these
fears are justified, but in any event they do not warrant our subverting
the legislative goal.

Because of acute overcrowding in certain schools, the Chester School
District has found it necessary, for several years prior to the hearings
in this case, to transport a number of its pupils out of their neighbor-
hoods to less crowded schools, and in at least one instance, to temporary
classrooms in a housing project. Under the Public Séhool Code a school
district need not provide transportation.for pupilé who live within a
mile and a half of their schools.'® Since the City of Chester, with
eléven elementary schools and four junior high échools, is only three
miles wide, it woﬁid seem that-the threat of additional mass busing
would nﬁt be a seridué handicap to the integration of its public schools,
a conclusion with which several of the School District's witnesses
agreed. Moreover, at no time dﬁring the hearing did the Commission urge
Chester officials to utilize extensive busing as a means of alleviating

its racial imbalance. Indeed under the .so-called Wolff plan, which was

14. See Landerman v. Churchill Area School Dist., 414 Pa. 530,
200 A, 24 867 (1964).
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submitted by one Dr. Max Wolffl3 and was received favorably by the
Commission, there would have been a substantial savings to the School
District because, according to its author, there would be no need to bus
any pupils. Although a witness later disputed Dr. Wolff's conclusions
about busing, even he conceded that, under his interpretation of the
Wolff plan, only $2,000 more, or about an 8% increase, than was currently
being expended for busing would be needed.

The argument that the Commission's order will destroy the neighbor-
hood school system completely distorts the historical rationale of
neighborhood schools. Txaditionally, the neighborhood school has been
an exercise in democracy, "a single structure serving a heterogeneous
compunity in which children of varied racial, cultural, religious, and
socio~economic backgrounds were taught together -~ the proverbial melt-

ing pot."lﬁ One educator has recalled:

15. Dr. Wolff, a community consultant and educator has in recent
Years specialized in developing programs aimed at the effective deseg-
regation of public schools. He has testified for the proponents of
desegregation in litigation involving, among others, the cities of New
Rochelle, N.Y., Gary, Ind., and Plainfield, N.J.

16. Carter, De Facto School Segregation: An Examination of the
Legal and Constitutional Questions Presented, 16 West. Res. L. Rev. 502,
507 (1965). ' :
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"Most men and women over 40 recall a childhood schooling

in which the sons and daughters of millowners, shop pro-

prietors, professional men, and day laborers attended side

by side. School boundaries, reaching out into fields and

hills to embrace the pupil population, transceﬁded such

socio-economic clusterings as existed,"17
However, increasing population density in our nation's urban areas have
caused neighborhoods to shrink drastically until today convenience is
the most common justification for school attendance zones. Thus, "because
of rigid racial and socio-economic stratification, ethnic and class
similarity has become the most salient present~day neighborheood character-
istic, particularly in urban areas. The neighborhood school, which
engompasses a homogeneous racial and socio-economic grouping, as is
true today, is the very antithesis of the common school heritage.18
Rather than neighborhood schools, we have all too frequently developed
a system of ghetto schools. 1Integration need not see the demise of
neighborhood schooling, although unguestionably new patterns of dis-
tricting will have to occur. Thus, the Commission found Chester to
be at the best a three neighborhood community and Dr. Wolff testified
that he believed the School Board by proper planning could offer every
child the true benefits of the neighborhood school. Up to now, however,

Chester has not begun to realize this potential.

17. Quoted in Racial Isolation in the Public Schools, supra note
11 at 40,

18. Carter, supra note 16 at 507.
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The Human Relations Commission's primary function is to assure
compliance with the act through "conference, conciliation and per-

suasion."19

Only after this approach has failed, is it empowered to
hold hearings, make findings of fact, and issue a final order. Such a
procedure was followed in the instant case.
IV. The Evidence

Having concluded that the Commission’s view of its jurisdication is
correct, we turn to a consideration of the evidence adduced at the
hearings. There can be no serious doubt that the education offered
pupils in all Negro or substantially all Negro schools is inherently
inferior to that offered in integrated schools.?® Even the Chester
School District's brief contains several passages which support this
vasic proposition, such as:

“As to the racial intermingling of the children, solely

because of their different color, the School District

agrees that as a matter of morals and better educational

standards it is better, where it is reasonably possible

to do so, to have no all-Negro or predominantly all-

Negro schools.®
One of the School Board's witnesses, the principal of Douglass Junior
High School, described the disadvantages of a segregared education in

the following terms:

19. &Act of October 27, 1955, P.L. 744, 9, as amended, 43 P.S.
559,

20. See, e.g., Racial Isolation in the Public Schools (U.s.
Cammission on Civil Rights 1967}; Equality of Educational Opportunity
(U.S. Office of Education 1366).
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"Students are a product of the learning experienceswhich

are provided for them, their experience of interacting

with people of various backgrounds socially, economically

and culturally just as you don't learn to swin by just

looking at a swimming pool and without ever getting into

it; You don't learn to understand people unless you

associate with them. Learning is not confined to just

the direction which is.given to four walls of a classroom.

Children learn through their association with each other

in the cafeteria, eating lunch together. They learn

through going on class trips together, journeys and

educational excursions. They learn in the way in which

they appreciate programs. They learn in the way in which

they work together on committees in preparing clas$ pro-~

jects. »And there is no way that a teacher, no matter

how excellent she is, there is no way that he or she

can give a child this experience.

Under the circumstances we need not consider the extent to which
the Chester School District was responsible for the existing condition.
We note only that there was evidence which suggests, in the words of
the Commission, "that the segregation of the public schools in Chester
is not entirely accidental."?l while these findings add weight to its

adjudication on the de facto issue, we need not, and do not decide,

21l. Prior to 1954, school segregation in Chester apparently had
official sanction. See, e.g., Report to Board of School Directors of
the City of Chester, March 9, 1964, Complainant's Exhibit No. 15.
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whether its conclusion that the school authorities purpgsééélly pef—
petuated the existing segregated structure meets the sﬁfééantial é;idegéé
test.22 |

The Commission's final order of November 20, 1964, ééntained seFeh
provisions. Nos. 1-4 ordered the School District ﬁé Gease and desist
from following practices which had resulted in the substantial-éégf&4
gation of the faculties and staffs; the School District had abahdonéd
its objections to these portions of the final order. No. 5 ordered the
School District to establish kindergartens in three all Negro schools
and while it objects to the propriety of this order, the School Board
does not press its challenge here; indeed, according to its brief, it
has already established six additional kindergartens. No. 7 reguired
the School District to take certain affirmative action which, in the
Commission's judgment, would effectuate the purpose of the Human Relations
Act and to file a report with the Commission indicating the steps
taken in compliance with the order. No, 7 also is not challenged
except for those portions which require the School District to formulate

a plan for the alleviation of racial imbalance in its schools.

22. With respect to the guantum of evidence necessary to support
a finding of purposeful segregation under the fourteenth amendment,
compare Dowell v. School Bd. of Oklshoma City, 244 F.Supp 971 (W.D.
Okla. 1965), aff'd, 375 F.2d 158 (10th Cir. 1567), with Downs v. Board
of Educ. of Xansas City, 336 F.2d 988 (10th Cir. 1964), cert. denied,
380 U.S. 214, 85 S.Ct. 898 (l965); compare Taylor v. Board of Educ.
of New Rochelle, 191 F.Supp. 181 (S.D.N.Y.), aff'd., 294 F.2d 36 (2nd Cir.)
cert. denied, 368 U.S. 940, 82 S.Ct. 382 (1961), and Blocker v. Board
of Educ. of Manhasset, 226 F.Supp 208 (E.D.N.Y. 1564) with Bell v. School
City of Gary, 213 F.Supp. 819 (N.D. Ind.), aff'd., 324 F.2d 209 (7th Cir.
1963), cert. denied, 377 U,S. 924, 84 S.Ct, 1223 (1964).
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Thus, for the purposes of this appeal, the key provision is No. 6

wherein the Commission ordered:

"That the respondent, Chester School District, by and
through the Chester School Board, its officers, agents and
employes, shall take immediate steps to desegregate effectively
the all-Negro Douglass Junior High School, and the following
all-Negro or substantially all-Negro elementary schools:
Dewey=-Mann, Franklin, Lincoln, Washington and Watts."

At the time of the hearing the racial composition of the schools in

question was:

White Negro Total % Negro

Douglass 1 527 528 99+
Dewey-Mann 0 823 823 100
Franklin 10 1018 1028 29
Lincoln 69 490 559 87
Washington 0 782 782 100
Watts 0 344 344 100

Clearly, the above figures, which are not disputed, satisfy any
definition of de facto segregation. But because "racial imbalance" is
not precisely defined, in the Human Relations Act, the School District
argues that the Legislature has failed to provide adeqguate standards
within which the Commission may act:; thus, it suggests there has been
an unconstitutional delegation of authority. We find this contention
to be without merit, for as early as 1872, this Court stated:

"The legislature cannot delegate its power to make a
law; but it can make a law to delegate a power to determine
some fact or state of things under which the law makes, or

intends to make, its own action depend."®
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Locke's Appeal, 72 Pa. 491, 498 (1872); cf. Chartiers Valley Joint Schools

v. Allegheny County Bd. of School Directors, 418 Pa. 520, 211 a.28 487

(1565), and authorities analyzed therein. Should the Commisgsion at
some future date abuse its authority, the Administrative Agency Law
provides adequate protection.

Moreover, having expressed its findings and goals in an early section,
the Legislature undoubtedly envisioned a case-by-case approach to the
elimination of racial imbalance in public schools. Most observers
agree that when courts are forced to devise and supervise programs whose
goal . is the elimination of racial imbalance they are acting in an area
alien to their expertise.23 These obserwers would prefer to see de facto
segregation attacked by the community itself utilizing other organs of
the government. The Human Relations Commission, whose function is to
work with the parties to the dispute in an attempt to alleviate the
source of the friction through "conference, concilition and persuasion, ®
and whose precedure is considerably more flexible than the courts, is, as
the Legislature recognized, better equipped to deal with this problem
than the courts. "In each case, the interests protected by adherence to
neighborhood attendance zones must be weighed against the substantiality
of the racial imbalance iﬁ the community's schools. 2n agency such as
the Human Relations Commission is best equipped to make these difficult

judgments, and flexible enough to enter an appropriate order,"24

23. See, e.g., Hobson v. Hansen, F. Supp. ’ {D. D.C.
June 15, 1867) (Wright, J.) (Civ. No. 82-66) s.o. at 180; Taylor v.
Board of Educ. of New Rochelle, 191 F. Supp. 181, 197 (S.D.N.Y. 1961)
(Kaufman, J.)

24. Instant case, 209 Superior Ct. at 46-47, 224 A. 24 at 816
(dissenting opinion).
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The Commission's handling of the instant case illustrates its
acute awareness of the coﬂﬁ*exigies involved in the desegregation of a
school éﬁgégﬁf_ §§§b thgﬁé§ﬁﬁi;§iéh and its witnesses recognized that
long range planning was necessary if Chester was ever to enjoy a truly
integrated school system, and total integration was not expected to
blossom overn;ght 25 What the Commlss1on did seek, in addition to long
range planning, was the formulation of an immediate program which would
eliminate the worst pocketsrdﬁ rsdial isolation.26 But the Commission
did not order thé.authoritié; tbuadopt any particular program,2? for in
its view, and ours, tﬁe School District bears primary responsibility
for the choice and implémeﬁtétibﬁ of an effective desegregation program.

At the same time, the Commission properly retained jurisdiction.Z2®

25. For example, while Dr. Wolff's plah called for the integration
of all elementary grades past the fourth and the junior high school by
the opening of the new school year in September 19264, he recognlzed
that more time would bé nec&ssary in order to achieve total desegregation
of the elementary schools.

26. On July 13, 1964, the School District for the first time did
submit a proposal of its own. The Commission, however, found this plan
wanting because it did not attempt to resolve the crucial issues of the
proceeding, viz., the desegregation of the six named schools: "The
School Board proposals do not attempt, other than by vague and indefinite
language unsupported by any important details, to propose an effective
method whereunder this Commission can be reasonably certain that the
all-Negro schools in Chester will be entirely desegregated according to
a definite timetable." We believe the Commission's judgment here is
fully justified.

27. In formulating a plan of desegregation, the Commission's order
urged "the respondent carefully and seriously to consider the following
guidelines:

" (1) The plan must state all details as to the school or
schools to be replaced, converted or paired, including but
not limited to costs, proposed methods of obtaining the re-
quired funds, and actual dates when the proposed construction
or alterations will be commenced and completed; {(cont'd on next page)

(Foctnote 28 on next page)
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The Administrative Agency Law permits us to set aside or modify
the Commission's adju&ication only in those instances where the find-
ings of fact necessary to support its adjudication are “not supported
by substantial evidence." Act of June 4, 1945, P.L. 1388, §44, 71 P.S.

§1710.44; see Blairsville Nat'l Bank v. Myers, 405 Pa. 526, 187 A.2d

655 (1963); Pennsylvania State Bd. of Medical Educ. v. Schireson, 360

Pa. 129, 133, 61 A.2d 343, 346 (1948). For the reasons stated we are
abundantly satisfied that the Commission’s crucial order, No. 6, is

supported by substantial evidence. Accordingly it would serve no

27. (cont'd from previous page)

"{2) If the plan proposes conversion of a present school
facility, it must also state with Partigularity the boundary
lines which will define the school zone for such converted
school, the number of children reguired to be bused to such
school, and the cost of such busing;

"(3) 1If the plan proposes construction of new school build-
ings, it must state specifically all details concerning the
exact sites at which such buildings will be erected, the
boundary lines which will define the school zones for each
‘such new school, the number of children required to be bused
to each such school, and the cost of such buisng;

“(4) For short range and immediate action, the plan could
embody any or all of the following:

"{a) The adoption of new boundary lines creating new zones
which would desegregate some of the segregated schools:

"(b} The creation of middle of intermediary schools for
all 5th and 6th grade pupils, to desegregate such grades;

"(c) The establishment of a single junior high school
complex in the central part of Chester, similar to the present
senior high school arrangement, which would desegregate the
all-Negro Douglass Junior High School.” ;

28. Compare Brown v. Board of Educ., 349 U.S. 294, 75 S.Ct. 753 (1955).
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useful purpose for us to determine whether any one of the findings of
fact specifically objected to by the School District is indeed "arbi-
trary and capricious," because such a conclusion with respect to an
individual finding would not alter the validity of the contested ad~
judication.

In its final order, the Commission instructed the School District
to submit a plan for the desegregation of the six named schools by
January 31, 1965. This date, of course, has long since past. Under
the circumstances, we shall remand the record to the Pemnsylvania Human
Relations Commission with instructions to set a new date for the sub-
mission of a plan by the Chester School District, and if necessary to
modify its order in light of any intervening circumstances.

The order of the court below is modified and those provisions of
the Pennsylvania Human Relations Commission's order directed at racial
imbalance in the Chester schools are reinstated.

Record remanded with instructions.

MR, JUSTICE COHEN took no part in the consideration or decision
0of this case.

MR. CHIEF JUSTICE BELL filed a dissenting opinion

MR. JUSTICE JONES dissents
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PENNSYLVANIA HUMAN , : No. 82 May Term, 1967
RELATIONS COMMISSION, Appellant : Appeals from the Order of the
, 3 Superior Court of Pennsylvania at
vi o : No. 12 March Term, 1967, Affirming
S e e E : the Order of the Court of Common Pleas
CHESTER SCHOOL DISTRICT : of Dauphin County at No, 637

Cormonwealth Docket 1964

: DYSSENTING OPINION
BELL Cs J. ‘:' SEPTEMBER 26, 1967

_ Article X, Section 1, of the Pennsylvanla Constitution provides: "The General
Assembly shall provide for the maintenance and support of a thorough and efficient
system of public schools Where1n all the children of thls Commonwealth may be educated n
The Gerieral Assembly in and by the Public School Code of 1949% has created schooi
diétricts to act as agents in carrying out this Constitutional mandate, These séhooi
distriets act through boards of school directors, the members of whieh in most &iéffiété
in Fennsylvania are elecited by the voters to administer the school district. The Code
imposes on school districts and on their boards of school directors certain mandatory
duties and certain discretionary powers. These include the duty to provide grounds
and buildings (Section 701), and also the duty to assign pupils to the various schools
within tbe district, but makes it unlawful (as does the Pennsylvania Human Relations
Act, infra) "for any sehool directors, superintendent, or teacher to make any
distinction whatever, on account of, or by reason of, the race or color of any
pupil® (Section 1310).

It is clear, therefore, that under the Public School Code scho%} directors have
the power and the duty to determine where schools shall be builtf:;erﬁ the pupils
shall be assigned, so long as no distinction or discrimination is made for or against

pupils by reason of race or color. It is equally clear that no change in these

* Act of March 10, 1949, P.L. 30, 24 P.S. Sec. 1-101, et seq.




- 2 -
powers and duties was made by the Pennsylvania Human Relations act of October 27, 1955,
P.L. 744, 43 P.S, §$951, et seq., which we shall now consider,

Facts, Acts and Basic Errors

Considering these in inverse order, the basic errors of the Majority in interpreting
this Act are threefold: (1) It treats the Pennsylvania Human Relations Commission as

a statewide super-school board; and (2) the Act, except by a Procrustean stretch of the

English language, gives no authority to the Commission to compel what amounts to a
destruction or end of the "neighborhood school® which has been a traditional and very
important cog in the wonderful development of our local communities, our State and
Nation; and (3) the Commission made no findings of fact which were adeguate to support
its Order or the Majority's Opinion. For example, there was no evidence and certainly
no substantial evidence that the Chester School Board created racial imbalance by

intentionally or purposely discriminating against Negroes in its buildings or in its

assignment of students to the various schools in the School District of Chester,

The Commisgsion (1) merely found the well known and indisputable fact that racial
imbalance (sometimes called "de facto segregation') exists in the Chester School System,
and particularly in the six named schools, and (2) issued an Order requiring the Chester
School Board to propose and, with the Commission's approval, take steps to immediately
and effectively desegregate these six schools in order to eliminate all the racial
imbalancg which exists de facto therein, In practical effect, this amounts to a
. mandatory ending (by the Commission) of the ™eighborhood school,! and the mandatory
transplanting of countless children who attend public (and necessarily the parochial)
schools in Pemnsylvania., The Dauphin County Court, sitting as a Commonwealth éourt,
held that this Order of the Commigsion exceeded the authority grante& by the Legislature
to the Pennsylvania Human Relations Commission, and the Superior Court affirmed
(with two Judges dissenting).

The real basic question is whether in the absence of a finding supported by

substantial evidence that the school district has intentionally discriminated against




[
its pupils or prospective pupils because of their race, creed or coler, the Commission
can usurp the province and functions of a board of school directors and require the
school board to locate its schools and assigﬁ pupils thereto as the Commission deems
wise for color or racial or religious reasons.

1 strongly agree with the decision of the Dauphin County Court and of the Superior
Court, There is no legislative or Constitutional authority te support the Majority
Opinion or decision which can be reached and justified only by a farfetched stretch
of the English language.

The Chester school system is set up on a neighborhood school basis ;- i.,e., students
are assigned to the school which in the opinion of the Chester School Board is most
nearly or easily accessible to the student. The racial imbalance in the Chester schools
is unquestionably due to the'racial imbalance in the various neighborhoods where the

children reside, which in turn is undoubtedly the result of many different factors.

It is agreed by everyone that the Chester School Board did not create and is not

responsible for, nor can it change or elimilnate such neighborhood racial imbalance.

The Pennsylvania Human Relations Commission is given by the Legislature certain
powers, but, we repeat, it is not given authority either under the Constitution or under
this or any other Act to be a super-Board of Education or to usurp and, in practical
effect, eliminate the province and the fundamental functions and powers of the School
Board.*

The Majority rely on four sections of the Act -- &(g), 5(a), 5(i) and 12(a) --

to support the Commission'’s authority to order and compel an end to all de facto racial

imbalance, even though such imbalance was not created by the school board but was the
result of the residential neighborhood. A careful analysis of these statutory pro-
visions demonstrates that they do not and cannot by any reasonable construction support

the Majority's distorted interpretation.

* 1 believe, although it is not clear, that the Majority impliedly admit this.
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Seceion 5 of the Act, upon which the appellant and the Majority principally

rely, prevides in pertinent part, that "it shall be an unlawful discriminatory

practice* ., . . for any place of public accommodation (defined in Section 4 to

include tpublic schools!). , . to . . . refuse, withhold from or deny to any person

because of his race, tolor, religious creed. . .either directly or indirectly, any

of the accomﬁodations, advantages, facilities or privileges of such place of

accommodation.” The key words inm the prohibition of unlawful discrimination are

"to refuse, , . any accommodations. . . because of his race, color or religious creed.”

It is only when accommodation is intentionally refused or denied directiy or indirectly,

because of color, ete., that discrimination is declared to be unlawful and is prohibited
by the Act, This key language the Majority change or distort(l) by reference to the
broad general policy of the. Act which is set forth in its preamble and (2) by Section

12(a) which says the Act should be liberally construed -- not rewrittenm.

The Majority Opinion, in construing Section 5, completely ignores the accompanying
clear and controlling language of Section 5, namely, the denial of school accommodations
nmust be because of color or race. The Majority's construction is not only
realistically unwise in the light of our Country's history, in which neighborhood
schools l'lave provided the interest, the friendships, the pride and the development
of local neighbortoods and husinesses, but even more important, finds, we repeat,
no support in the Acts of the Legislature®*or in the Constitution.

4s the educational achievements of the citizens of this Conmonwealth (and indeed,
throughout our entire Country) have demonstrated, this public schooi sﬁstem has for
gome two hundred years served the Commonwealth (and our Country) exceptionally well,

and should not be drastically changed or abandoned unless the Legislature clearly,

specifically and unequivocally said so,

Moreover, resort by the Majority to Section 12(a) (i.e., the Act should be liberally

construed) cannot possibly extend the coverage of the Act to areas or situations not

* Italics throughout, ours

% % We note that the lLegislature, in its recent S8chool Bus Act of June 15, 1965, No. 91,
which amended the Public School Code which this Court sustained in Rhoades et al. v.
School District of Abington, et al., 424 Pa, 202, 226 A. 2d 53, staunchly supported
the neighborhood school because it promoted better school attendance, reduced the distance

pupils must travel, and provided better health for the pupils and more safety from the
hazards of traffic,
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encompassed or provided for by any section or by any language of the Act. Specifically,
it cannot supply authority to the Commission to act in circumstances and in situations
where the Commission or a majority of this Court believe the Legislature should have,
but did not, empower it to act.

Expressed in other words, the majority have rewritten the Act to require policies
and actions which they believe are socially or politically desirable, completely
oblivious of the fact that under our Constitution and its guaranteed Republican
Form of Govermment, it is the ordained and fundamental province, power and duty of
the Legislative branch of the Government to determine and enact legislation, and that
is not the province or Ffunction of the Courts.

Inadequate Standards

Racial imbalance undoubtedly exists (as above noted) in some of the schools
operated by the Chester Schoo! Board which are in fact either almost &1l or predominantly
Negro, or almost all or predominantly white. For example, in the Ghéster elementary
school system, thke school population is approximately €5 per cent "™Negro" and 35 per cent

"white." Without Legislative standards -- not even definitions were given or guidelines

erected -~ it is impossible to know whether a school that is 85 per cent "Negro," or
75 per cent, or 65 per cent or 60 per cent "Negro" would bé considered as racially
imbalanced. Without any stan&ards and without any definition of ™egro" or "white,"
how:is.it possible to determine whether a person who is one-third or one-half or
two-thirds, or some part Negro would be considered 25 either a "Negro" or a "white"

person for school purposes? Surely the Legislature would have dealt ciearly,.éertainly

and definitely with these and numerous other problems'inhérently invé[védAand:khbﬁiﬁgly,m '

existing, if it had intended to end per se, de facto racial imbalance .in the public- . .-.

schools. Moreover, I believe the Majority has not sufficiently carefully'ﬁonsidered_
the important question of whether the delegation of powers (which they envision) to

the Comission is unconstitutional, See Holgate Brothers Co. v. Bashore, 331 Pa. 255,

200 A, 24 81.
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I believe that the commingling of all kinds and so.called classes of society --
the rich and the poor, the people of all faiths and creeds, the white, the black, the

red, the yellow and browm -- makes for a better Americal! But I further believe that

it is & gross distortion and misnomer to call this friendly social and business and

political "commingling," "Education." I strongly disagree with much of the social and
political philosophy expressed by the Majority in support of its interpretation of the
Human Relations Act, the passage of which was motivated more by political-than educa-
tional eonsiderations.

To pile Pelion upon Ossa, the Administrative Agency lLaw (June 4, 1945, P.L. 1388,
71 P.S. §1710) permits a Court to set aside or modify the Commission's Orders only in
thogse cases where the findings of fact necessary to support the Orders of adjudications
of ﬁhe Commission are "not supported by substantial evidence." There were no factual
findings by the Commission which are necessary to support its Orders, i.e., findings
of intentional discrimination by the school board because of race or color, and
consequently no substantial evidence to support the Commission's conclusions, Orders
or adjudication.

I further note that the Majority's decision goes far beyond any decision of the
Supreme Court of the United States in the field of Education, and I reserve the right
to pass upon the Constitutionality of the Act in connection with the power of the
Commission over public schools and school boards.,

To summarize: The short and irrefutable answer to the Majority's Opinion is that
if the Legislature had intended the drastic change envisioned by the Majority, namely,
to end all de facto per se racial imbalance, which it knew (and everyone knows) exists
in many public schools, it would not only have set up and provided definitions,
guidelines and standards, but even more important it would have clearly and specifically
said so!!!

For these reasons, I dissent.
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