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IN THE SUPREME COURT OF PENNSYLVANIA
Western Dlstrict

STEPHEN SPEARE and VAN BUREN No. 137 March Term, 1977

HOMES, INC.,

Appellants ; Appeal from the Order
‘ . of the.Commonwealth
V. y Court of Pennsylvanla at No.

- 1639 C.pP. 1973, Affirming the
COMMONWEALTH OF PENNSYLVANIA, : Final Order of the Pennsylvanla
PENNSYLVANIA HUMAN RELATIONS : Human Relatlons Commission at
QOMMISSION :  Docket No. H-1315.

O P INTION_

QRTINS | - FILED: APR 28 1978

On October 29, 19739 the Pennsylvanla Human Relatlions Commission
found that appellants, Van Buren Homes, Inc. and Stephen Speare, Presi-

dent, by systematically confining Black residents and applicants solely

to dwelling units on two streets wiﬁhin the Van Buren Hémes Deyelopment,
engaged in unlawful discriminatory practilces 1n Violation.of Section 5(h)
of the Pennsylvania Human Relatlions Act. Act of October 27, 1955, P.L.
T4HY §5(h), as amended, 43 P.s. §955(h) (Supp. 1977-78). On November

8, 1973, the Commlsslon ordered aﬁpellﬁnts to cease thelr unlawful dié-
criminatory practices and designed a detalled and comprehensive plan

to gliminate exlsting dlscrimination In the development and to ensure
future compllance wilth the Act. The Commonwealth Court unanimously
affirmed the Commlsslon's flnal opder and on we granted

appellant's requesl to appeal to this Court. (¥)

(¥) Our Jurisdiction in this case 1s based on the Appellate Court Juris-
diction Act of July 31, 1970, P.L. 673, No. 223, art. II, §204(a),
17 P.S. §211.204(a) (Supp. 1977-78).
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Appellants ralse the followlng arguments:

(1) The Pennsylvania Human Relatlons Commlssion allegedly
exceeded thelr scope of authority In allowlng the complaint to
be amended on the day of the hearlng, changing the wordlng "non-
white" to "black".

(2) The evidence preéented allegedly doés not support the
fiﬁdings of fact and conclusions of law found In the Commis-
silon's adjudicatilon.

(3) The Commission's final order 1s allegedly voild and
unenf'orceable as being arbltrary, burdensome and beyond the
authority of the Commlssion. ‘

(4) A non—profif cooperative houslng corporation allegedly

does not engage 1n "commerclal housing" under the Pennsylvania

Human Relations Act.

We find these arguments to be wlthout merit and affirm the Order

of the Commonwealth Court, Pennsylvania Human Relations Commission v.

Alto Reste Park Cemetary Association, 453 Pa, 124, 133, 306 A.2d 881,

887 (1973); Pennsylvanla Human Relatlons Commission v. Chester School

District, 427 Pa. 157, 233 A.2d 290 (1967).
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some circumstances, as a sale of the miner-
als in place and therefore, of course, the
minerals are subject Lo an assessment and
taxation in the name of the lessee.  Nor
arc we dealing with the assessment of a
huilding owned by a lessee on leased prop-
erly,  Such cases are entirely inapposite,
See Pennsylvania Stave Company's Appeal,
236 Pa. 97, 84 AL 701 (1912),

Three Rivers Stadium was built by the
Stadium Authority of the City of Pitts-
burgh pursnant to the Public Auditorium
Authorities Law, Act of July 29, 1953, 1".L.
1034, as amended, 53 50§ 2384, The
Stadim  Authority entered into a lease
with Three Rivers Management Corpora-
tion, one of the appellees, under which the
Three Rivers Management Corporation op-
Stadium,  The

lease is most unusual in form and content,

erates and maintains the
tailored to this unique situation.  For ex-
ample, the term of 40 years was deter-
mined, not by the negotiations between the
parties, hut by the length of a bond issue
by which funds were secured to build the
Stadium,
tempted to establish that the rights given

On oral argument, appellants at-

Stephen SPEARE and Van Buren Homes,
Inc., Appellants,

v,

Commonwealth of Pennsylvania, PENNSYL
VANIA HUMAN RELATIONS COM-
MISSION, Appellee.

Commonwealth Court of ennsylvania.
Avgued Sept, 4, 1974,

Decided Dee, 4, 1074,
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Relations Commission housing
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against
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sufficient  to Human  Relatiom
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housing complex committed a discriming

support
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to appellee, Three  Rivers  Management
Corporation, were so extensive as to create
in it the incidents of uwn‘crship over a suf-
ficiently long period of time that it might
be considered to be the owner.  Assuming
there to he such a principle of law, appel-
lees have no such extensive mights,  Tor
example, appellees are given the right to
sub-lease and license the use of the prem-
ises, but only with the express approval of
the lessor in cach instance, both as to iden-
tity of the sub-lessee or licensee, the date or
term of the arrangement, and the price to
be charged—under such circumstances, the
“right” to sub-lease or to license is not
much of a “right’,  Indeed, it might be
more 1)c.|'sn:|sivcly argued, based on the ex-
tensive testimony in this record, that what
is entitled a lease, as distinguished from
being identificd as a deed, is more properly
deseribed as an agreement to manage,

Affirmed.
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