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HISTORY OF WHE CASE

-Pursuant to its authority under §9 of the Pennsylvania Human
Relations Act, Act of Qctober 27, 1955 P.L, Ti44, as amended (the
"Act"), the Pennsylvanila Human Relations Commission (the "Connisg-

sion”) initiated a complaint at Decket No. H-2343 on Sepbember 10, .

1974 charging the respondent Dinavel Enterprises, Inc., trading




as Barclay Square, a Philadelphtia corporalion and an apartment

complex at 1600 -Garrett Road, Upper Darby, Pennaylvanin with vio-
lating §5(n) of the Act. The comp}ﬁinh_ﬂpnnrflnwlly éhurmvd fhal
"the respondent denled and withheld housling ronlal ﬂnrormublpn

from a Black applicant while prov3d1ng this inlormation Lo a White
appllcant in that on August 28, 1974 at apprOX;mately 2 p.m,. a
Black person went to respondent's buSLness locatlon to inquire
about hou51ng and was told there would be no apartmenfs available
-at Barclay Sguare until December or January while a White. person’

‘went to respondent!'s business location on the same date at approxi-

mately the same time and was told there would be apartments available

at Barclay‘Squarebin‘October." The complaint aileged that thelcon—
duct complained of constituﬁed a dbntinuing violation of the Act.

" On January 21, 197h, the Commission initiated a complaint. at
ﬁocket No. H-2422 listing és respondents Claude De Botton, iﬁdivi—
"dually‘and for Dinavel Enterprises, Inc.; Ethel Goldberg, indivi-
dually and as Vice-President of Diravel Enterprises, Inc.; Dinavel

EnterpriseS' Inc., a Pennsylvania Corporation, T/A Barclay Square,

The complaint charged that these respondents by the conduct compiained

"of at Docket No. H-2343 had violated a pre ex1st1ng con8ent order
at chket No. H-1519 of January 26, 1972 under the terms of which
the Respondents had 1egélly bound themselves fo éease and desist
from viclating the Act,
An investigation into the allegations contained in the complaiht
was made by representatives of the Commission and a determination

was made that there was probable cause %o credit the allegations
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of the-complaiht. Thereupon, ﬁhe Commlsslon cududvowud Lo ellmlnate
the uniawful practice complained‘of.by conciiiatioe. Mhils endeavor'
| was unsuccessful and"a bublic hearing was convened pureuanb to §9

of the Act with bofh cemplaints consolidated. The Hearing Pdnell
consisted of Commissicners Alvin Echols, Jr., Iisq. and Doris Leader.
Roy Yaffe, Esqg., presented the case in eubport ef the éomplaihts.
Nathan L. Edelsteln, Iisqg., reprcsented CLhe HeSpoudean.

A hearing was convened ih Upper Darby, ?ennsyivania_on December
i5, 1975 and apparently concluded on that date. Subsequently, at
the request of counsel for the reepondents, the hearing was re-.
convehed on February 20, 1975 in Philadelphia, at which time the
Respondents were permitted to present additional testimony eﬁ the
question of the availability of certain apartments for rentai_at
the time of the testiand for the period for‘which the festers in-

‘quired. The hearing was concluded on February 20, 1975.

[31]



COMMONWISALTIT OT PENNSYLVANTA
GOVERNOR'S OFPLCI

PENNSYLVANTIA HUMAN RELATTONS - COMMLIS TON

PENNSYLVANIA HUMAN RELATICNS COMMISSION,
: Complainant

+
.

v, _ ‘ . DOCKET NO. H-2343

DINAVEL ENTERPRISES,‘iNC.,At/a BARCLAY
SQUARE,
: Respondent

PENNSYLVANIA HUMAN RELATIONS COMMIS3ION,
. Complainant

V. . DOCKET NO. H-2i22

CLAUDE DE BOTTON, individually and for

DINAVEL ENTERPRISES, INC., et al.,
: Respondents

FINDINGS OF FACT

1. A housing test is a law enforcement tool which 1s utilized
by the Commission to endable it to détefmine,'even in the absénce
" of complaints from indivliduals claiming to be aggrieved, whether
an owner of Qommeréial'housing isfcompljing'with the Act. ’

2. Oﬁ August 28, 1974, the Commissidn conducted a housing
test on ﬁﬁe Respondents! Barcléy Square Apartments at 1600 Garrett
Road in Upper Darby, Pennsylvania. | |

3. Two Commission Human Relations Representatives assigned

to the Housing Division of the Philadelphia Regional Office parti-

cipated in the test, Jane Lowensteln, White, and FEileen Burke,ﬁBlack.
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4. On August 28, 1974, Jane Lowensteln. cnbeprcd Lhe Hnnpendentu_

rental offlee at Barelay Squalre at approxtmately 1-;H pur ard “poke.
with Blanche Frost, an employe of the Res pondLnLg,‘dbouL xentlnb
an apartment. She was teld that‘an apartmerit WOuld he evailab;a
forJher-in,October, broviding she applied soon enouéh, She left
the office at appreximately 2:10 p.m. |

5. Approximately 2:20 p.m. oﬁ'August 28, 1974, Eileen Burke

entered the same rental office and spoke‘with Ms. Prost about

renting'an apartment, She was told that nothing would be available
untll December, She left at approxzmately 2:25 p.m,
6. Both testers had asked for one or twWo bedfoom apartments

for October or later, HNothing  in the nature of the testers' in-

~quiries of Ms. Frost nor anythlng in the 1nformatlon they may have

provided %o her accounted for the discrepancy in the information

they received about when an apartment would be available.

7. The discrepancy inlthe information provided Msﬂ Burke was

.on account of her race, Black,

. 8. TNo ovidence was introduced that the employe's discriminatory
conduct was pursuant to instructions of the respondents or any other .

of its agents or was authorized by respondents or that respondents'

© knew of or condaned such conduct.

9. The respondents presented several wiltnesses who testified
that respondent De Botton had given repeated explicit instructions

to Barclay Square employes not to discriminate.

.[5]
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1G.

There were in fact apartments of the kind Ms. Rurke-and

Ms. Lowenstein had requested avallable in October and Novenber.

11.

bedroom,

pedroom

1e.

Bvidence in the record indicated the Respondents' one
apartments rented for $189.50 a month and that the two
apartments rented for $224.50 and up a month,

Respondents had a reqﬁirement that a prospeé%ive tenant's

weekly 1ncome must equal the monthly rental.

13,

Evidence in the fecqrd indicated that approximately.60

of the 537 units at Barclay Square were ocgcupied by Blacks and

that Barclay Square was easily accessible to Philadelphia. No-

evidence was presented as to what percentage of Blacks in Phila-

"delphia earned sufficieht ineome to gualify for Barclay Square.

[el



COMMONWEAT/'H OF PENNSYLVANIA
GOVERNOR'S OFFICE
. PENNSYLVANTA HUMAN RELATIONS COMMISSTON
PENNSYLVANIA HUMAN RELATIONS COMMISSION,
Complainant
V. ‘ 'Q DOCKET NO. H-2343
 DINAVEL ENTERPRISES, INC., t/a BARCLAY : -

SQUARE, .
Respondent

PENNSYLVANIA HUMAN RELATIONS COMMISBSION,
Complalnants

v, | ' . DOCKET NO. 2422

CLAUDE DE BOTTON, individually-and for
DINAVEL ENTERPRISES, INC., et al.,
: ‘ Respondents

CONCLUSIONS OF LAW

1. 'The Commission has jurisdiction over the Responéents"
and over the subject matter of'theNéomplaints,

2.. The Act prohibits the withholding or miSrepreﬁegtatimn
of informztion on housing because of the race of someone wWho
has inguired about or applied for commercial housing.

3. Where a housing test has establiéhed disparate treatment
. to the disadvantage of the Black testér, this evidence plus a
‘sufficient statistical showing of racial imbalance (under-inclusion
of Blacks in ﬁhe housing facility in question) may establish a pat-
fern and pféctice of unlawful discriminatiOn in violation of the

Act,
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4. The fact that the disparate treatment was carried out by
an emﬁloye of the respondents and even 1f it was wiﬁhout the know-
ledge-and.coﬁtrary to explicit‘instructions of respondents would
lnot be a defense under the well-established principle of law thaf'
a coprporation and 1ts officers are responsible for the acts of =z
subordinate employe.

5. 'The Complainant did not establish tﬁat a patterﬁ and:f"
‘practice of unlawful discrimination against Blacks existed in

|. Barélay Square apartments.,

[8]




COMMONWEALTH OF PENNSYLVANIA
‘GOVERNOR'S OTFFICE

PENNSYLVANIA HUMAN RELATIONS COMMISSION

" PENNSYLVANIA HUMAN RELATIONS COMMISSION,

Complainant

V. o _ . DOCKET NO.

DINAVEL ENTERPRISES, INC., t/a BARCLAY

SQUARE
' ’ ‘Respondent

PENNSYLVANIA HUMAN RELATIONS COMMLSSTON,
. ' Complainant

V. | | . . DOCKET NO.

CLAUDE DE BOTTON, individually and for

 DINAVEL ENTERPRISES, INC., et al.,

Respondents

RECOMMENDATION OF HEARING COMMIéSIONERS‘

H-2303

H-2422

AND NOW, this day of \ , 1577, upon

consideration of &ll the evidenée presented at the public hearing

in the above captioned matter, pursuanf to the findings of fact

" and conclusions of law, the Hearing Commissioners- recommend to

the entire Commission{that an order be entered‘dismiséing the

complaint.

PENNSYLVANIA HUMAN RELATICHNS COMMISSION |

AIVIN ECHOLS, JR., Esq.
Chairperson ‘

DORIS LEADER
" Hearing Commissioner -

(o1




COMMONWLALTH OI' PENNSY LVANLA
GOVERNOR'S OFFICE

- . PENNSYLVANIA HUMAN RELATIONS COMMISSION

PENNSYLVANIA HUMAN RELATIONS COMMISSION,
Complainant

. | N . DOCKET NO. H-2313
DINAVELENTERPRISES, INC., t/a BARGLAY :

SQUARE ,
’ Respondent

PENNSYLVANIA HUMAN RELATTIONS COMMISSION,
Complainant

v, | . DOCKET NO. H-242p

CLAUDE DE BOTTON, 1nd1v1dually and for

DINAVELENTERPRISES INC., et al.
Respondents

COMMISSTON'S DECISION

AND NOW, this . .day of . ', 1977, upon the
Recamméndation of)the Publie Hearing Commissioners and upoh all
the evidence at the public hearing of this case, and upon consideraQ
_tion of the Findings of Fact and Cbnclusioﬁé of Law, the‘PennéylVania
Human Relations Commission finds and detérmines that a violabtlen of
ﬂhé Act has.hot been proven in that the evidénce.has not established
that .there existed at Barclay Square a'ﬁattern and ﬁracﬁice bf‘dis—
crimination agalnst prospective tenants because of thelr race, Black,

PENNSYLVANTA EUMAN RELATIONS COMMISSION

By :

JOSEPH X. YAFFE, CHAIRPERSON

ATTEST:

By

"ELI7ABETE M. SCOTT, SECRETERY.
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COMMONWEAT/IH OF- PRNNSYTVANG A
] GOVIRNOR'S ONTICE
PENNSYLVANIA HUMAN RELATIONS COMMISSION
PENNSYLVANIA HUMAN RELATIONS COMMISSION,
Complainant
V. | ‘i DOCKET NO. fH-2343
DINAVEL ENTERPRISES ING., ©/a BARCLAY L ' |

SQUARE
" Respondent

PENNSYLVANIA HUMAN RELATIONS COMMISSICN,
Complalnant

V. o ¢ DOCKET NO, H-R12?2
CLAUDE DE BOTTON, individually and for’

DINAVEL ENTERPRISES, INC., et al.,
‘ Respondents

FINAL ORDER

AND NOW, to wit, this dayvof - -, 1977, upon
.cbnsideration of the'Fiﬁdings of Fact, Conclusions of Léw; and’

. Commission's ;Decision and'pursuant to the proVisicns.of,§9 of

the Pennsylvania Human Relations Act, és amended, the Pennsylﬁahia

. Human Relations Commission hereby
ORDERS :

" that the Complaints be dismissed.

By

PENNSYLVANIA HUMAN RELATIONS COMMISSION

'FOSEFH X, YAFFE, CHATRPERSON

ATTEST:

By

ELTZABETH M. SCOTT, SECRETARY
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