COMMONWEALTI OF PENNSYLVANTIA A
PENNSYLVANIA HUMAN RELATIONS COMMISSION

GOVERNOR'S OFFICE

Martha A. Kupko, B Docket No. 3—9314
Complainant : :
VS,

Pomeroy's, Inc,,
Respondent .

CONCILIATION AGREEMENT

WHEREAS, on the 30th day of June , 1975
a formal Complaint was filed before the Pennsylvania Human
Relations Commission (hereinafter called the "Commission")
against: Pomeroy's, Inc., Fourth and Market Streets,

Harrisburg, Pennsylvania, 17101 ‘

r

(hereinafter called the "Respondent” whether singular or .
collective) by: Martha A. Rupko, 531 0ld Orchard Lane,
Camp Hill, Pennsylvania, 17011

(hereinafter called the "Complainant" whether singular or .
coilective) alleging that the Respondent had violated Section{s)
5(a) Oof the Act .of October 27, 1955, P.L. 744, more commonly
known as the Pennsylvania Human Relations Act, Tit. 43, Pa.
Stat. Ann. §§ 951 et seqg, as amended (hereinafter called the
“Act"), in that the Respondent committed or caused to be
committed the acts or actions more specifically referred to as
contained in Exhibit "A" which is attached hereto and incorpo-
rated herein as an integral part of this Agreement.

WHEREAS, Respondent denies that these allegations are
true and correct and the Commission and the Respondent, to avoid
litigation, but without admission by the Respondent of any
actions violative of the Act do hereby waive a public hearing
under Section 9 of the Act and the Reguliations promulgated by
the Commission, and do hereby consent to the entry of this
Conciliation Agreement as a Congent Order and Decree of ‘the
Commission. This Consent Order and Decree shall have the full
force of a Commission Order and Decree following a Public
Hearing by the Commission and shall be enforceable as such
under Section 10 of the Act. The waiver of said Public Hearing
is made knowingly, understandingly and veluntarily with an
unqualified intent to be legally bound hereby.

. NOW, THEREFORE, the Respondent and the Commission do
hereby agree to be legally bound as follows:

1. The foregoing preambles shall be included herein-
as fully set forth. :




2. The Respondent admits the jurisdiction of the

Commission in this matter and hereby waives all objections
thereto.

3. All exhibits annexed hereto are to be incorpo~
rated into this Agreement as an integral part thereof.

4. The term "Respondent" as used in this Conciliation
Agreement shall include the Respondent, its successors and

assigns, agents, servants and employees, either and/or jointly
and severally. ‘

5. The execution and implementation of this Agreenent
shall in no manner or form constitute any waiver or powers and
duties conferred upon the Commission, nor shall this Agreement
be deemed as a declaration of policy or precedent by the
Commission. This Agreement shall in no. manner or form affect
the intake, processing, adjudication and disposition of future
complaints involving the Respondent, except that the Respondent
may in the course of any proceedings refer fto the same and to.
its performance thereunder to the extent relevant to such

Pproceedings. -

6. The Respondent shall fully comply with all of the
provisions of the Act and the Requlations promulgated by the
Commission and shall follow the terms of adjustment set forth

"in Exhibit "B."

7. It is expressly understood by the Respondent that
any violation or infraction of the terms and conditions set
forth herein by the Respondent, shall constitute a violation

- of an Order of the Commission pursuant to Section 11 of the

Act. '

8. The status of the relationship between the
Complainant and the Respondent shall be subject to and defined
by Exhibkit "C" if attached hereto, and which in such event, is
incorporated as an integral part of this Agreement.

9. 1If any portion of this Agreement, or the appli-
cation thereof, to any person or circumstance, should for any
reason be adjudged invalid, such judgment shall not affect,
impair or invalidate the remaining portion of said Agreement.

10. The Commission and the Respondent enter into this
Agreement with the intent to be legally bound hereby. This
Agreement shall not become final and binding upon all parties
until approved by the Commission and a Final Order is thereupon
issued; and thereafter shall be binding upon and inure to the
benefit of the parties hereto, their and each 6f their respective
heirs, legal representatives, successors and assigns.

In Witness Whereof, the Respondent, being duly
authorized so to do, has executed the foregoing on the
day of December 29 , 1975 .4
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ATTEST:
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Homer C. Floyd, bxecutive Dlrector
Pennsylvania Human Refations Commission




Approved and ratified at a meeting of the Pennsylvania

Human Relations Commission on the 23rd day of February .

197¢ .
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J@ﬁeph X. Yaff ,éﬁhairperSOn,
Pennsylvania man Relations Commission

ATTEST:

V v g O
Dr. Robert{pgohnson Smith, Secretary
Pennsylvania Human Relations Commission
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; , COMPLAINANT'S ALLEGATTIONS
i

The Complainant alleges that beginning on and/or
| occurring on and/or beginning prior and continuing on or about/
to wit June 19, 1975, the Respondent's white male, Sales

Promotion Manager, David K. Sees, discriminated against her

‘because of her sex, female, by calling her to his office for
i her annual job pefforﬁance review, and informing'her that he ‘
E‘would not récommend her for a pay raise on the basis of her
| pregnancy. |

" The Complainant further alleges that the Respondent's
white male, Sales Promotion Manager's discriminatory dual
standards for evaluating male and female employees of Respondent's
7 ‘Advertising Department on their annual job performance reviews,
‘;'has disparate effects on pregnant female employees as a cléss
{E?bf people, who are not recommended for pay raises, while.male
1:ilemployees with various types of illnesses are recommended for

. pay raises.

EXHIBIT "a"

AR -




'5§discrimination or retaliation of any kind against the Complainant

Pomeroy's, Inc.

éComplainént was granted a wage increase of 27¢ gper hour on
?August 5, 1975,.effective August 4; 1975, at the same time as -
%other employees in her department, while she was on pregnancy .
éleéve, increasing her hourly rate to‘$&.52 per hour; aﬁd agrees
that upon her return from such leave shé shall be paid at the

rate of $4.52 per hour until such time as normal pay adjustments

occur.

;ffor having filed this Complaint with the Pennsylvania Human |

‘Relations Commission.

‘?not be considered a condition for denial of merit increases,
otherwise due employees, except that such increases will be
granted employees disabled due to pregnancy in accord with

- standards applied to other employees who are tempbrarily disabled.

COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA HUMAN RELATIONS COMMISSION

GOVERNOR'S OFFICE

;Martha A. Kupko, ‘ : Docket No. E-931l4
; Complainant :

VS :

Respondent

TERMS OF ADJUSTMENT '1

1). Respondent represents and warrants that

2). The Respondent agrees thefe shall be no

3).1 The Respondent further agrees that pregnancy will

EXHIBIT "B"




COMMONWEALTH OF PENNSYLVANTIA
PENNSYLVANIA HUMAN RELATIONS COMMISSION
- GOVEERNOR'S OFTICE

Martha A. Kupko, ‘ : Docket No. E-9314
Complainant : _
vs.

Pomeroy's, Inec.,
Respondent

RELEASE

Xnow all persons by these presents that upon the
condition that Respondent(s) shall fully comply with all the
terms of adjustment set forth in Exhibit "B'" of this Agreement,

I do hereby release and forever discharge Respondent(s) from

all manner of actions .and causes of action and all suits, debts,
claims and demands whatsoever based upon the allegations set
forth in Exhibit "A" of this Agreement, including the present
action, except as described below: This release shall in no way
discharge, release or absolve Respondent(s) from liability for
any violation of Section 5(d) of the Act (relating to retaliation)
which may occur after execution of this Agreement, nor in any ‘way
limit my rights to bring suits or actions or file Complaints
based in whole or in part on any violation of the Act or other
applicable law which may occur in the future: nor shall this _
release in any way limit my rights to seek additional relief for
the acts complained of herein in a forum having jurisdiction and
power to grant additional or greater relief.

/—‘v\ i _ - 71 - 7 7 7 .
| Dated: QL///7 (20 4 1975 7/{%”;/’? ﬂ /@/QV/
Fa

Complainant

COMMONWEALTH OF PENNSYLVANIA )

SS:
COUNTY OF )

On the :Sifé//day‘?%27 ;Z> . ,‘19225T’;he
Complainant named above, . personally
appeared before me. He/she 15 known to me or proved his/her
identity as the person who signed this relezse. He/she acknowl-

edged that the release was freely signed, with full understanding

of its contents and legal effect, and solely for the consideration
and upon the conditions expressed therein.

Witness my hand and seal the day and year written above.

—_—

‘No%gf “Public” o

KOTROY PUBLIC A -
iy Commission Expires Decembar 26, 197t7

My Commission Expires Harrisbarg, Pa. Dajphin County

EXHIBIT "C"
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c o ﬁ MONWEALTH OF PENNSYLVANTIA A
PENNSYLVANIA HUMAN RELATIONS COMMISSION

GOVERNOR'S OFFICE

Martha A. Kupko, : Docket No. E-9314
Complainant | : :

VE.

Pomeroy's, Inc., :
Respondent

FINAL ORDER AND DECREE

AND NOW, this 23rd day of February r 1276,
upon consideration of the Conci

liation Agreement submitted in
the above captioned case it is hereby ORDERED AND DECREED that

said Conciliation Agreement be entered into the official record
of the Pennsylvania Human Relations Commission as a Final Order.

{
BY

404 5%~
%QSEPH X. YA?%E HAIRPERSON
U

NNEYLVANIA N RELATIONS COMMISSION

.DR. ROBERT| JOHNSON SMITH, SECRETARY
PENNSYLVANIA HUMAN RELATIONS COMMISSION




