GA-501 Zﬁ? COMMONWEALTH OF PENNSYLVANIA
July 10, 1978
SUBJECT: Supreme Court Opinion in Midland Heights Homes vs. Pennsylvania
Human Relatlons Commission, Docket No. H-1377
To: All Commissioners
FROM: Mare Kranson, Asslstant General Counsel V/LL/
A\

Thru: George Simmons

Please note that in a memo dated June 20, 1978 on the above-
referenced matter that the wrong Opinion was attached. Herein

is the correct Opinion.

George Simmons
Homer Floyad
Fusebio Inconcencio
All Attorneys
Lester Mitchell
T'rank Davis
Jo-Ann Bykofsky

cce.

———

e N
- ;.:)“,.\
@ﬁﬁu} 1
! d A h\ .
o
ov™ = * =
o C\J» by —
e
SR
EZ0 ¢
NV 5
L
i AT P
Mmoo 2y iy
= ..
n s




COMMONWEALTH OF PENNSYLVANIA

June 20, 1978 H

¥
OA-501 1:°67

SUBJECT: Supreme Court Opinion in Midland Heights Homes vs. Pennsylvania
Human Relatilons Commission, Docket No., H-1377

TO! All Commissioners
FROM: Marec Kranson, Assistant General Counsel
Thru: George Simmons, Regiocnal Director

In an opinion filed June 5, 1978 the Supreme Court of
Pennsylvania per curlam affirmed the order of the Common- ;
weaith Court in the above-«captloned matter. On March 18 |
1970, Christine Slappy flled a complaint with the Commission
alleping that Midland Heights Homes refused to rent to her H
an apartment because of her race which is Black, and that
Midland Heights Illomes limited her choice of apartments by
dividing the housing units in 1ts development intc Black !
and White sections, On April 26, 1973 a hearing was con- :
ducted before a panel of Commlssioners with the following
results: Midland Heipghts Homes was found to have violated
§5(h} (1) of the ACT by refusing to permit the Complainant to
rent a dwelling ocutside the Black section of the development,
and was direcfed to cease its uniawful discriminatory practices.
The undertaking of certain specific affirmative action similar
fo that in Sneare vs., Pennsylvania Human Rleations Commission

o' the Coumission and the Commonwealth Court held that there
was substantial evidence to support the finding of the Commis-
sion. Also, the Court upheld the Final Order of the Commission
but held that the Commlssion did not have the authority to
award monetary damages for "out of pocket losses" sustalned

by the Complainant. The matter came before the Supreme Court
on the appeal of Midland Helghts Homes and the petition for
allowance of appeal filed by the Commission from the crder of
the Commonwealth Court holding that the Commission had no auth-
ority to award monetary damages.

In its opinlon, the Supreme Court held that the Commission's
Findings of Facl and Conclusions of Law were supported by the
substantial evidence. Secondly, the Court held that the Final
Order did not violate the due process rights of Midland Heights
Homes. Thirdly, the Court held that a Final Order requiring
the Respondent to maintain receords showing the racial identi-
fication of applicants for housing as part of a plan to remedy
unlawful discriminatory practices did not violate §5(h)6) of
the Pennsylvania Human Relations Act. Tourthly, the Court held
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Pape 2
June 20, 1978

that the Final Order includling the transfer of tenants at

the cost of Respondent and certain affirmative action pro-
visions was within the broad remedial powers of the Commission.
The significance of the Court's opinion emanates from its
atffirmance of the Commonwealth Court decision holding that

the Commission does not have the authority to order a Respond-
ent who has unlawfully dilscriminated against a Complainant to
compensate that Complainant for actual pecuniary losses. As

in the Zamantakis case, Mr. Justice Manderino filed a concurring
and dissenting opinion, and Mr. Justice Roberts and Mr. Justice
Nix filled dissenting opinions.

cer  George Simmons
Homer Floyd
Fusebio Inoncencio
All Attorneys
Lester Mitchell
FFranlk Davis
Jo-4Ann Bykofsky
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IN THE SUPREME COURT OF PENNSYLVANIA

WESTERN DESTRICT

,; MIDLAND HEIGHTS [TOMES, INC. +  No. 138-139 March Term, 1977
v. |
l DIRONWEALGT OF DENNSY!VANTA, : .
< i) e ! : Appeal from the Order of the Commonwealth

PENNSYLVANTA TUMAN RELATIONS

COMATSS 10N Court filed Mareh 7, 1975, ut No. 545

C. D, 174, mxiifying the Order of the
Penmsylvania Hman Relations Comndssion dated

Appeal of MIDLAND HEFGHLS HOMEES, TNC.
January 28, 1974 at hocket No. H-1377.

al No. 138; Appeald of COMVOIRIALTH OF
DEFNSYLVANTA, PEMANESYLVANIA RN
RELATTONS COMIBSIoN ab No. 139

OPINJION OF 1111 COURT

i BILED: JWY 5197

PLR CURIAM:

Opder affirmed.

My, Justice Manderino filed a concurring and dissenting opinion.

Mr. Justice Roberts filed a dissenting opinion in which Mr, Justice Nix

joined.
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I must once again dissent, however, from the Court's holding
that the Human Relations Commission has no statutory authority to award

compensatory damaoges Lo persons genuinely injured by unlawiul discrimination,

Sce my dissenting opinion in Pennsylvania Human Relations Commission v,

Straw, — Pa, , Ac2d _ (1978) (J-22 of 1978, [iled 1,

{Manderino, J., dissenling),
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IN THE SUPREME- COURT OF PENNSYIL.VANIA
WESTERN DISTRICT

MIDLAND HEIGI'TS HOMES, NG, : No, 138-139 March Term, 1977
v,

COML LRI O1° PEINSYLVAIIA, - PHINSYLVANTA Appeal from the Order of the
IIMAN TELARIONS COMMISS TON Cornmonwealth Court filed

: March 7, 1975, at No. 545
Appeal of MIDLAND HEIGHTS NOMES, INC., at C.D 1974, Lo fying the Order
No. 138; Appeal. of COMSONWEATITIL OF : of the ])(\nn y}vcln] A luman Relations

PENMSYLVANTA, PENNSYLVANIA HUMAN RELATTONS: Conmission dated Januvary 28 1974 at

COMMISSION at No, 139 : Docket No. H-1377.

CONCURRING AND DISSENTING OPINION

JUSTICE MANDERINO o TIED: U 5

I agree with the Court that the Human Relations Cominission did
not exceed its statutory authority in orcering respondent, among other things,
to maintain records of applicants by race and draft standards by which
to review applicants for acceptance or rejection. I also agree with
the Court that the record contains sufficient evidence {rom wlﬁch to

conclude respondent had engaged in unlawful discriminatory practices.
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TN THE SUPRIMTT COURT OF PENNSYLVANLA
Vestern District

MIDLAND HEEGHTS HOMDS, INC. '
Nos. 138-139 March Term, 1977

V.o .
COMMONWIZAT /11T OF PININGSYLVANIA, PENNSYL? ‘ | |
©OVANTA HUNAN RELAPIONS (OOMMTSSION : fvoeal from the Order of tlic Comonwealt'

! Court filed March 7, 1975, at No. 545 C.D. 1%
Appeal of MIDIAND DUTGHIG Toves, INC.: modddylng the Order of' the Pennsylvan
Al Ho. 1333 Appeal of COMSONWTATIH OF: IMaan Helations Commilscion dated
PITINGY ) VANLIA, PEMNNSYLVAIITA HOMAN : January 28, 1974 at Docket No. H-1377.
RELATIONS COMMISSION at No. 139

DISSENTING OPLN1ON

i
L

ROBERYS, J. L FILED: QU b

For the reasons set forth in the Opinion of the Court in Pennsyl-

venia Huoman Relations Comm'n v, Alto-Reste Park Cemetery Ass'n, 453 pa.

124, 306 A.2d 881 (1973), and in my dissenting oninions in Pennsylvan.

Humsn Relations Comm'n V. Zomantakis, Pa. R A.2d (J.23,

1978, filed May 8, 1978)(Roberts, J., joined by Nix, J., dissenting),

and Pennsylvania Iuman Relations Comm'n v, St. Joe Minerals Corp.,

Pa. __, 382 A.2d 731 (1978)(Roberts, J., Joined by Nix, J., dissentine
1 dissent from that portion of today's opinion holding that the PHRC is
without statutory authority to award compensatory damages to victims ol
discrimination. Accordingly, I would reverse the order of the Commone

wealth Court in part and reinstate the order of the PHRC.

Because, however, the majority affirms the order of the Common-
wealth Court modifying the award of damages, the Court should remand
the procecedings to the PHRC to allow it to enter an appropriate remedin-

ordecr in lirht of today's decision.
Voo Yt Do 1B dnding in this dissentinge opinion,




