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IN THE SUPREME COURT OF PENNSYLVANIA

MIDDLE DISTRICT

PENNSYLVANIA HUMAN RELATIONS : No. 31 May Term, 1974
COMMISSION, .k
APPELLANT
V. :  Appeal from the Decision of the Commonwealth
i Court of Pennsylvania at No. 16 C. D. 1973,
MARIAN and LEWIS STRAW - Modifying the Order of the Pennsylvania

s Human Relations Commission dated December
2 20, 1972, at Docket No, H-1573

DISSENTING OPINION

JUSTICE MANDERINO FRER MAY 8 - 1978
I dissent. I cannot agree with the majority that the Commission has
no authority to award compensatory damages when such damages have been

properly established by the evidence.

Recently in Pennsylvania Human Relations Commission v. St. Joe Minerals

Corp., Pa. , 382 A.2d 731 (19 78 ) we held that the Pennsylvania
Human Relations Commission may exercise only those powers which are expressly

granted to the Commission or necessarily implied by the legislative grant of authority.
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St. Joe held that the Commission could not compel answers to interrogatories

because such authority was neither expressly conferred upon the Commission

nor necessarily implied in the legislative grant.

In this case, like St. Joe , there is no express grant of authority to award

damages, but, unlike St. Joe , that authority is necessarily implied in the

Pennsylvania Human Relations Act.

In 1974, the Pennsylvania Human Relations Commission Act was amended

and a new subsection (c¢) was added to section 962 of the Act. This new

subsection, in my opinion, necessarily implies that the Commission has the

authority to award damages. The new subsection (¢) reads as follows:

"(e) In cases involving a claim of discrimination, if a
complainant invokes the procedures set forth in this act, that
individual's right of action in the courts of the Commonw ealth
shall not be foreclosed, If within one (1) year after the filing
of a complaint with the Commission, the Commission dismisses
the complaint or has not entered into a conciliation agreement to
which the complainant is a party, the Commission must so notify
the complainant. On receipt of such a notice the complainant shall
be able to bring an action in the courts of common pleas of the
Commonwealth based on the right to freedom from discrimination
granted by this act, If the court finds that the respondent has
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engaged in or is engaging in an unlawful discriminatory practice
charged in the complaint, the court shall enjoin the respondent
from engaging in such unlawful discriminatory practice and
order affirmative action which may include, but is not limited to,
reinstatement or hiring of employes, granting of back pay, or
any other legal or equitable relief as the court deems appropriate.
Back pay liability shall not accrue from a date more than three
years prior to the filing of a complaint charging violations of this
act." (Emphasis added.)

As amended 1974, Dec. 19, P. L. 966, No. 318, § 6, imd. effective.

It can be seen from the above subsection that a person who does not receive

relief from the Commission is entitled to bring an action in the courts of common

——

pleas of the Commonwealth and the court is entitled to award any legal or equitable

relief it deems appropriate.

There is nothing in the Act to indicate a legislative intent that the courts
would be able to give a remedy which the Commission could not give in the
first instance. If a person is entitled to an award of damages in the court,
the Commission should be able to make a similar award. If this were not so,
the legislative intent that the agency with expertise in the area of discrimination
be the initial forum for the consideration of discrimination complaints would be

considerably thwarted. A person claiming discrimination might not diligently

e e e
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cooperate in the procedures before the Human Relations Commission if that
person could obtain more relief before the courts than before the Commissian...
Therefore, when one considers a court of common pleas' express authority

to award damages as a remedy for unlawful diserimination, as well as the

clear legislative intent that parties who suffer from discrimination seek and
obtain recourse from the Human Relations Commission, I think it necessarily
implied in the PHRA that the Commission, empowered to "take such affirmative
action. . .to effectuate the purposes of [the Human Relations Act]," 43P. S. § 959,

be allowed to award damages'in an appropriate case.

T
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IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

PENNSYLVANIA HUMAN RELATIONS : No. 31 May Term, 1974
COMMISSION, i
: Appeal from the decision of
Appellant : the Commonwealth Court of Pennsyl-
: vania at No. 16 C.D. 1973,

VS. ; : Modifying the Order of the
Pennsylvania Human Relations
MARIAN and LEWIS STRAW : Commission dated December 20,

: 1972 at Docket No. H-1573.

OPINTION
LARSEN, J. FILES: MAY 8 - 1978

On July 15, 1971, Deborah J. Wilson filed a complaint

withkthegEennsylyaniagﬂnmangﬂelatiQns4CQmmi55iQn4ghggg;g94;h§L444444444;
Marian and Lewis Straw had refused to rent her an apartment
because of her race. Pursuant to the procedures set forth in

1 the Commission found that

the Pennsylvania Human Relations Act,
the Straws had unlawfully discriminated against Wilson and ordered
the Straws to, among other things, pay Wilson $3,500.00 in order

to compensate her for the mental anguish, humiliation, inconvenience
and disruption of normal family life. The Straws appealed the

Commission's order to Commonwealth Court, which in an opinion

written by Judge Harry A. Kramer and filed on August 14, 1973,

lact of October 27, 1955, P.L. 744, Sl as amended,
43 P.S. §951 et seq.



held that the Commission had no authority to order that compensa-
tory damages be paid.2 A petition for allowance of appeal to

this Court was then filed by the Commission and granted on October
18, 1973.

The Commission raises only the issue of whether 1t has
the authority to order that damages be paid for mental anguish,
humiliation, inconvenience and disruption of normal familly life
suffered as a result of the Straws' unlawful discrimination. 1In

the case of Pennsylvania Human Relations Commission v. Bessie and

George Zamantakis, Pa. s A.24 (1978), we held

that our Legislature has not conferred such authority upon the

Commigsion.

Order affirmed.

Mr. Justice Roberts filed a Dissenting Opinion in which Mr. Justice
Nix joins.

Mr. Justice Manderino filed a Dissenting Opinion.

°Straw v. Pennsylvania Human Relations Commission,
10 Commonwezlth Ct. 99, 3008 A.2d 619 (1973).




SUPREME COURT OF PENNSYLVANIA
Middle District

PENNSYLVANTA HUMAN RELATTIONS No. 31 May Term, 1974
COMMISSION, | ;
Appellant

MARION AND LEWIS STRAW

JUDGMENT

ON CONSIDERATION WHEREOF, it is now here ordered and adjudged by this
Court that the order of the Commorwealth Court of Permsylvania be, and the
same is hereby affirmed.

%W L Fotbcommmers

Deputy Prothonotary

Dated: May 9, 1978
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IN THE SUPREME COURT OF PENNSYLVANIA
Middle District

PENNSYLVANIA HUMAN RELATIONS

No. 31 May Term, 1974

Pennsylvania Human Relations Commission
dated December 20, 1972 at Docket No.
H-l573 °

COMMISSION, :
Appellant : Appeal from the decision of the Common-
: wealth Court of Pennsylvania at No. 16
V. t C.D. 1973, Modifying the Order of the

MARIAN STRAW and LEWIS STRAW

DISSENTING OPINION

ROBERTS, J. _ FILED: MAY 8- 1578

For the reasons set forth .in the Opinion of the Court in Penn-

sylvania Human Relations Comm'n. v. Alto=Reste Park Cemetery Ass'n., |

453 Pa. 124, 306 A.2d 881 (1973), and my dissenting opinion in Penn-

sylvania Human Relations Commission v. Zamantakis, Pa. 3

A.2d (J. 23, 1978, filed , 1978) and Pennsylvania

Human Relations Comm'n., v. St. Joe Minerals Corp., Pa. a

A.24 (J. 287, 1976, filed January 26, 1978)(Roberts, J., Joined by
Nix, J., dissenting), I dissent,

Mr. Justice Nix Joins in thilis dissenting opilnlon.
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the Commonwealth Court of Pennsyl-
: vania at No. 16 C.D. 1973,
Vs, ¢ Modifying the Order of the

: Pennsylvania Human Relations
MARIAN and LEWIS STRAW : Commission dated December 20,
: 1972 at Docket No. H=1573.

Appellant

OPINTION
LARSEN, J. FILED: MAY 8 - 1978

On July 15, 1971, Deborah J. Wilson filed a complaint

with the Pennsylvania Human Relations Commission charging that
Marian and Lewis Straw had refused to rent her an apartment

because of her race. Pursuant to the procedures set forthlin

the Pennsylvania Human Relations Act,l the Commission found that
the Straws had unlawfully discriminated against Wilson and ordered
the Straws to, among other things, pay Wilson $3,500.00 in order

:to compensate her for the méntal anguish, humiliation, inconvenience
and disrgption of normal family life. The Straws appealed the
Commissiénrs order to Commonwealth Court, which in an opinion

written by Judge Harry A. Kramer and filed on August 14, 1973,

- lact of october 27, 1955, p.n. 744, §1 as amended,
43 P.S. §951 et seq.



held that the Commission had no authorility to order that compensa-

tory damages be paid.2 A petition for allowance of appeal to

this Court was then filed by the Commission and granted on October

.18, 1973. .

The Commission raises only the issue of whether 1f has
the authority to order that damages be pald for mental anguish,
humiliation, inconvenience and disruption of normal family life
suffered as a result of the Straws' unlawful discrimination. In

the case of Pennsylvania Human Relations Commlssion v. Bessle and

George Zamantakis, Pa. . A.2d (1978), we held

that our Leglslature has not conferred such authority upon the

Commission.

Order afifirmed.

Mr. Justlce Roberts filed a Dissenting Opinion in which Mr. Justice
Nix Joins.

Mr. Justice Manderino filed a Dissenting Opinlon.

2Straw v. Pennsylvania Human Relatlons Commission,
10 Commonwealth Ct. 99, 308 A.2d 619 (1973).
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I dissent. I cannot agree with the majority that the Commission has
no authority to award compensatory damages when such damages have been

properly established by the evidence.

Recently in Pennsylvania Human Relations Commission v. St. Joe Minerals

Corp., Pa. , 382 A.2d 1731 (19 78 ) we held that the Pennsylvania

Human Relations Commission may exercise only those powers which are expressly

granted to the Commission or necessarily implied by the legislative grant of authority.
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St. Joe held that the Commission could not compel answers to interrogatories

because such authority was neither expressiy conferred upon the Commission

nor necessarily implied in the legislative grant.

In this case, like St. Joe , there is no express grant of authority to award

damages, but, unlike St. Joe , that authority is necessarily implied in the

Pennsylvania Human Relations Act.

In 1974, the Pennsylvania Humean Relations Commission Act was amended

and a new subsection (¢) was added to section 962 of the Act. This new

subsection, in my opinion, necessarily implies that the Commission has the

authority to award damages. The new subsection (c) reads as follows:

"(c) In cases involving a claim of discrimination, if a
complainant invokes the procedures set forth in this act, that
individual's right of action in the courts of the Commonwealth
shall not be foreclosed. If within one (1) year after the filing
of a complaint with the Commission, the Commission dismisses
the complaint or has not entered into a conciliation agreement to
which the complainant is a party, the Commission must so notify
the complainant. On receipt of such a notice the complainant shall
be able to bring an action in the courts of common pleas of the
Commonwealth based on the right to freedom from diserimination
granted by this act. If the court finds that the respondent has
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engaged in or is engaging in an unlawful discriminatory practice
charged in the complaint, thé court shall enjoin the respondent
from engaging in such unlawful discriminatory practice and

| order affirmative action whidh may include, but is not limited to,

| reinstatement or hiring of employes, granting of back pay, or

| any other legal or equitable qﬁ;lief as the court deems appropriate.
Back pay liability shall not aberue from a date more than three
years prior to the filing of & I:omplaint charging violations of this
act." (Emphasis added.)

As amended 1974, Dec. 19, P. L. 966, No. 318, § 6, imd. effective.

-
It can be seen from the above subsectionjthat a person who does not receive

—relief from the Commission is entitled to bring an action in the courts of common

4

| pleas of the Commonw ealth and the court is entitled to award any legal or equitable

relief it deems appropriate.

There is nothing in the Act to indicate a legislative intent that the courts
would be able to give a remedy which the Commission could not give in the
first instance. If a person is entitled to an award of damages in the court,
the Commission should be able to make a similar award. If this were not so,
the legislative intent that the agency with expertise in the area of discrimination
be the initial forum for the consideration of discrimination complaints would be

considerably thwarted. A person claiming discrimination might not diligently

ﬁ
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cooperate in the procedures before the Humen Relations Commission if that

person could obtain more relief before th

e courts than before the Commission..
t of common pleas' exXpress authority

Therefore, when one considers a cour

to award damages as a remedy for unlawful discrimination, as well as the

clear legislative intent that parties who suffer from discrimination seek and ;

obtain recourse from the Human Relations Commission, I think it necessarily

|
|
implied in the PHRA that the Commission, empowered to "take such affirmative \

action. . .to effectuate the purposes of [the Human Relations Act]," 43P. S. § 959,
—mﬂmwmmmnimm%



(23]

IN THE SUPREME COURT OF PENNSYLVANTIA
Middle District

PENNSYLVANTA HUMAN RELATIONS : No. 31 May Term, 1974
COMMISSION, :
Appellant : Appeal from the decision of the Common-
: wealth Court of Pennsylvania at No. 16
V. : C.D. 1973, Modifying the Order of the

: Pennsylvania Human Relations Commission
dated December 20, 1972 at Docket No.

MARIAN STRAW and LEWIS STRAW : H-1573.

DISSENTING OPINION

ROBERTS, J. FILED: MAY 8 - 1978

For the reasons set forth .in the Opinion of the Court in Penn-

sylvania Human Relations Comm'n. v. Alto-Reste Park Cemetery Ass'n.,

453 Pa, 124, 306 A.2d 881 (1973), and my dissenting opinion in Penn-
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Human Relations Comm'n. v. St. Joe Minerals Corp., Pa. s

A.2d (3. 287, 1976, filed January 26, 1978)(Roberts, J., Jjoined by

Nix, J., dissenting), I dissent.

Mr. Justice Nix Jjoins in this dissenting opinion.
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On July 15, 1971, Deborah J. Wilson filed a complaint

with the Pennsylvania Human Relations Commission charging that
Marian and Lewis Straw had refused to rent her an apartment

because of her race. Pursuant to the procedures set forth in

the Pennsylvania Human Relations Act,l the Commission found that
the Straws had unlawfully discriminated against Wilson and ordered
the Straws to, among other things, pay Wilson $3,500.00 in order

;to compensate her for the mental anguish, humiliation, inconvenience
and disr?ption of normal family life. The Straws appealed the

Commissi@nﬁs order to Commonwealth Court, which in an opinion

written by Judge Harry A. Kramer and filed on August 14, 1973,

; 1Act of October 27, 1955, P.L. 744, §l as amended,

43 P.S.;§95l et seq.



held that the Commission had no authority to order that compensa-
tory damages be paid.2 A petition for allowance of appeal fto

this Court was then filed by the Commlssion and granted on October
| s, L85 1973+

| The Commission raises only the issue of whether 1t has
the authority to order that damages be pald for mental angulsh,
humilisation, inconvenience and disruption of normal famlly life
suffered as a result of the Straws' unlawful discrimination. In

the case of Pennsylvania Human Relations Commission v. Bessle and

that our Legislature has not conferred such authority upon the

Commission.

Order affirmed.

| Mr. Justice Roberts filed a Dissenting Opinion in which Mr. Justice
Nix joins.

Mr. Justice Manderino filed a Dissenting Opinion.

2Straw v. Pennsylvania Human Relations Commission,
10 Commonwealth Ct. 99, 308 A.2d 619 (1973).
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JUSTICE MANDERINO F[P_Eﬁf- MAY 8- 1878 ¢

I dissent. I cannot agree with the majority that the Commission has
no authority to award compensatory damages when such damages have been

properly established by the evidence.

Recently in Pennsylvania Human Relations Commission v. St. Joe Minerals

Corp., Pa. , 882 A.2d 731_ (19 78 ) we held that the Pennsylvania

Human Relations Commission may exercise only those powers which are expressly

granted to the Commission or necessarily implied by the legislative grant of authority.
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St. Joe held that the Commission could not compel answers to interrogatories

' because such authority was neither expressly conferred upon the Commission

nor necessarily implied in the legislative grant.

In this case, like St. Joe , there is no express grant of authority to award

damages, but, unlike St. Joe , that authority is necessarily implied in the

Pennsylvania Human Relations Act.

In 1974, the Pennsylvania Human Relations Commission Act was amended

and a new subsection (c¢) was added to section 962 of the Act. This new

subsection, in my opinion, necessarily implies that the Commission has the

authority to award damages. The new subsection (c¢) reads as follows:

"(c) In cases involvihg a clgim of diserimination, if a
complainant invokes the procedures set forth in this act, that
individual's right of action in the courts of the Commonwealth
shall not be foreclosed. If within one (1) year after the filing
of a complaint with the Commission, the Commission dismisses
the complaint or has not entered into a conciliation agreement to
which the complainant is a party, the Commission must so notify
the complainant. On receipt of such a notice the complainant shall
be able to bring an action in the courts of common pleas of the
Commonwealth based on the right to freedom from discrimination
granted by this act. If the court finds that the respondent has
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engaged in or is engaging in an unlawful diseriminatory practice
charged in the complaint, thé court shall enjoin the respondent
from engaging in such unlawful discriminatory practice and
order affirmative action whidh may include, but is not limited to,
reinstatement or hiring of en{- loyes, granting of back pay, or
any other legal or equitable !ﬁalief as the court deems appropriate.
Back pay liability shall not abcrue from a date more than three
years prior to the filing of a Eomplaint charging violations of this
act." (Emphasis added.)

As amended 1974, Dec. 19, P, L. 966, No. 318, § 6, imd. effective.

i
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It can be seen from the sbove subsection

|
fthat a person who does not receive

—relief from the Commission is entitled to bring an action in the courts of common

|

|
pleas of the Commonwealth and the court is entitled to award any legeal or equitable

relief it deems appropriate.

There is nothing in the Act to indicate a legislative intent that the courts
would be able to give a remedy which the Commission could not give in the
first instance. If a person is entitled to an award of damages in the court,
the Commission should be able to make a similar award. If this were not 50,
the legislative intent that the agency with expertise in the area of discrimination
be the initial forum for the consideration of discriminsation complaints would be

considerably thwarted. A person claiming discrimination might not diligently
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cooperate in the procedures before the Human Relations Commission if that

person could obtain more relief before the courts than before the Commission..

Therefore, when one considers a court of common pleas' express authority

to award damages as & remedy for unlawful diserimination, as well as the

clear legislative intent that parties who suffer from discrimination seek and

obtain recourse from the Human Relations Commission, I think it necessarily

implied in the PHRA that the Commission, empowered to ntake such affirmative

action. . .to effectuate the purposes of [the Human Relations Act],

"43P.S. § 959,

b i appropriate case.
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Mr. Justice Nix Joins in this dissenting opinion.




