
PSERB Resolution 2024-75
Re: Pulsinelli-Ruffner A., Docket No. 2021-13 
December 20, 2024 

RESOLVED, that in the matter of Alida M. Pulsinelli-Ruffner, Docket No. 2021-13, the 
Public School Employees’ Retirement Board hereby accepts the recommendation of the 
Benefits and Appeals Committee and adopts the proposed Opinion and Order of the 
Board and dismisses Claimant’s appeal with prejudice. 



                                             Mail Date:       
 
 
 COMMONWEALTH OF PENNSYLVANIA 
 PUBLIC SCHOOL EMPLOYEES' RETIREMENT BOARD 
 
IN RE:  ACCOUNT OF ALIDA M. PULSINELLI-RUFFNER 
  DOCKET NO. 2021-13 
  CLAIM OF ALIDA M. PULSINELLI-RUFFNER 
 
 
 OPINION AND ORDER OF THE BOARD 
 

The Public School Employees’ Retirement Board (“Board”) has carefully and 

independently reviewed the entire record of this proceeding, including the post-hearing 

briefs, the proposed Opinion and Recommendation of the Hearing Examiner (“HEO”), 

Alida M. Pulsinelli-Ruffner’s (“Claimant”) Brief on Exceptions (“Exceptions”) and letter 

requesting oral argument, and the Public School Employees’ Retirement System’s 

(“PSERS”) Brief Opposing Exceptions with a response that oral argument is 

unnecessary.   

Claimant requests that PSERS stop paying her ex-husband, Kenneth F. Ruffner 

(“Alternate Payee”), a monthly annuity pursuant to a Domestic Relations Order (“DRO”) 

that was entered by the Court of Common Pleas of Lancaster County (“Court”).  The 

DRO compels that Claimant’s PSERS pension, as marital property, be divided equally 

between Claimant and Alternate Payee.   

Claimant retired in 2011 and began receiving a monthly annuity from PSERS.  In 

2013, Claimant and Alternate Payee separated.  In 2016, PSERS received a Divorce 

Decree from the Court that found that Claimant’s pension with PSERS was marital 

property and subject to equitable distribution.  In May 2017, PSERS received a fully 

executed DRO, between Claimant and Alternate Payee.  Pursuant to the Public School 

Employees’ Retirement Code (“Retirement Code”), the DRO thereby became an 

Approved Domestic Relations Order (“ADRO”).  See 24 Pa.C.S. § 8533.1.  By letter 

dated May 19, 2017, PSERS notified Claimant that, pursuant to the ADRO’s terms, her 

gross monthly benefit would be adjusted and Alternate Payee would receive a monthly 
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benefit.  In 2020, which was more than three years after PSERS notified Claimant of her 

adjusted benefit and began paying accordingly, Claimant first contacted PSERS to ask 

that it stop paying Alternate Payee.  Claimant has never submitted an amended Court 

order to PSERS, directing that payments are to be adjusted. 

By Opinion and Recommendation mailed February 2, 2024, the Hearing 

Examiner recommends that the Board deny Claimant’s request and dismiss her appeal 

on the basis of waiver.  For completeness, the Hearing Examiner also addresses, and 

rejects, Claimant’s substantive arguments.  Claimant excepts to the HEO.  This Board 

has reviewed Claimant’s Exceptions and, for the following reasons, denies them. 

1. Waiver 

Claimant argues that her appeal is timely because a letter PSERS mailed to her 

on May 19, 2017 erroneously included the language, “[DRO] you filed with PSERS,” 

whereas she alleges that she was not personally the one who submitted her DRO to 

PSERS, and appeal directions were not specifically included in the letter.  The Board 

rejects both arguments.  First, a review of the letter establishes the language “you filed” 

is neither substantive nor relevant: 

[PSERS] made a change to your benefit for the reason(s) listed below.  
This change will take effect with your monthly benefit dated June 30, 
2017. Your gross monthly benefit will be adjusted to $2,312.75 based on 
the following: 
 
The [DRO] you filed with PSERS has been approved.  The Alternate 
Payee listed on the DRO is entitled to a portion of your retirement benefit. 
Effective June 30, 2017 your Alternate Payee’s monthly benefit will be 
$2,312.75. 
 
If you have any questions, please contact the PSERS member Service 
Center by calling toll-free 1-888-773-7748 (1-888-PSERS4U). 
 

*** 
(Ex. PSERS-13).  If Claimant believed the use of the words “you filed” in the letter was 

relevant, she could have filed a timely appeal at the time the letter was issued, which 
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she did not.  Claimant also could have contacted PSERS with any questions at the 

number provided in the letter.  Second, a timely appeal must be filed regardless of 

whether a staff determination letter includes appeal instructions.  22 Pa. Code § 

201.3a(b) (“A letter shall constitute action of a subordinate officer whether or not the 

letter states that an appeal must be taken within 30 days.”).  Therefore, Claimant was 

required to file an appeal within thirty (30) days of the date of the May 2017 letters, and 

when she waited more than three years, until June 10, 2020 to first contact PSERS, 

PSERS’ prior determination was final and her appeal was waived.  22 Pa. Code § 

201.3a.  Accordingly, this Board agrees with the Hearing Examiner’s determination that 

Claimant’s appeal is untimely and her arguments on the merits are waived. 

2. Merits Claim 

Similar to the HEO, for completeness, this Board also will address Claimant's 

Exceptions on the merits.  Claimant excepts to the HEO on the grounds of “Equity and 

Authority.”  Preliminarily, Pennsylvania divorce law provides that a member’s pension is 

to be allocated between marital and nonmarital property using a fraction that takes into 

account the time during which the pension was earned and the time the parties were 

married: “The denominator of the coverture fraction shall be the number of months the 

employee spouse worked to earn the accrued benefit as of a date as close to the time 

of trial as reasonably possible and the numerator shall be the number of such months 

during which the parties were married and not finally separated.”  23 Pa.C.S. § 3501(c); 

Ex. PSERS-19.  Thus, when parties to a divorce were married for the entire period 

during which the pension was earned, which is the case here, the entire benefit would 

be considered marital property and subject to a division between the parties.  23 

Pa.C.S. § 3501(c); NT 11 (Claimant enrolled in PSERS in September 1972 and retired 

on February 9, 2011); NT 87 (Claimant and Alternate Payee were married on 

September 2, 1972); Ex. C-7 and C-12, p. 10 (Claimant and Alternate Payee separated 

on March 6, 2013).    
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Claimant argues that the ADRO is unfair, and she suggests that, instead of 

ceasing payments to Alternate Payee, PSERS could pay her additional money, 

representing essentially the difference between what she would have received absent a 

divorce, and what she receives now because of payments to Alternate Payee pursuant 

to the ADRO.  PSERS cannot, however, pay additional funds to Claimant beyond those 

authorized in the Retirement Code.  See 24 Pa.C.S. §§ 8102 (def. “standard single life 

annuity”), 8342, 8345; see also 24 Pa.C.S. § 8533.1(a)(2) (PSERS cannot be required 

to pay, in divorce, more than what the member would otherwise be entitled to receive).  

Rather, PSERS is a creature of the Legislature and its members have only those rights 

created by the Retirement Code, and none beyond.  Forman v. Pub. Sch. Emps.’ Ret. 

Bd., 778 A.2d 778, 780 (Pa. Cmwlth. 2001).   

Claimant points to PSERS’ fiduciary relationship to the members of the system, 

which Claimant alleges, PSERS somehow violated when it abided by the ADRO.  The 

Board, however, is a fiduciary to the membership as a whole and paying additional 

benefits to individual members, beyond what they are entitled to under the law, could 

affect the solvency of the fund for all other members.  24 Pa.C.S. § 8521(e).  A fiduciary 

relationship neither requires nor allows the Board to violate the Retirement Code and 

pay benefits beyond those authorized by law.  

Claimant further requests equitable relief, arguing in her Exceptions that she 

would have challenged the Master’s Report or appealed the Court’s Divorce Decree if 

she knew PSERS would abide by an ADRO.  This assertion is rejected as Claimant had 

no justifiable basis to believe that PSERS would violate the ADRO, and PSERS never 

induced Claimant to believe it would do so.  Further, the argument does not explain why 

she did not appeal to the Court, or even to PSERS, after PSERS approved the ADRO in 

2017 and began paying pursuant to its terms.  Moreover, this assertion is contrary to 

her arguments that she did not challenge the Court actions because of health, funds, 

and poor legal representation.  (See Claimant’s post-hearing brief, pp. 15-16, 20, 

proposed findings of fact 33, 52-53; NT 109-10).   
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Claimant argues that PSERS informed her that her Option 1 selection at 

retirement could not be changed, and that is correct.  See 24 Pa.C.S. § 8507(j).   An 

Option 1 payment plan cannot be changed outside of the intent to change window.  Id.; 

22 Pa. Code § 213.45.   As a matter of law, however, the amount of the monthly annuity 

received is subject to attachment through an ADRO.  24 Pa.C.S. § 8533(c).   

Claimant asserts that PSERS has a duty to counsel members on the potential 

impact of divorce on a member’s pension, but PSERS has no duty to counsel members 

on divorce, Pennsylvania divorce law, or the potential impacts of divorce on their 

retirement or other assets, yet PSERS does provide information to members regarding 

divorce on its website.  See NT 45-46; Ex. PSERS-19; see generally Trakes v. Pub. 

Sch. Emps.’ Ret. Sys., 768 A.2d 357, 367 (Pa. Cmwlth. 2001) (holding that PSERS is 

not required to provide notice where the Retirement Code does not contain a specific 

provision mandating such notice); 24 Pa.C.S. § 8103.1 (notice may be provided through 

publication on the PSERS website).  Regardless, the Board does not have authority to 

violate the express terms of the Retirement Code and increase Claimant’s monthly 

annuity beyond the statutorily-defined calculation.  See Forman, 778 A.2d at 780. 

Purporting to rely on the Retirement Code’s correction of records provision, 

Claimant excepts to the HEO alleging that “policy errors” or “notice errors” can be 

corrected by paying additional money to annuitants.  This argument is erroneous.  The 

Retirement Code’s correction of records provision is limited to mistakes “in records.”  24 

Pa.C.S. § 8534(b).  There are no alleged mistakes in PSERS’ records here.  Moreover, 

the law mandates the opposite of what Claimant is asking.  Specifically, it mandates that 

members receive only what they are entitled to under the Retirement Code:   

Should any change or mistake in records result in any member . . . 
receiving from the system or plan more or less than he would have been 
entitled to receive had the records been correct, then regardless of the 
intentional or unintentional nature of the error and upon the discovery of 
such error, the board shall correct the error and if the error affects 
contributions to or payments from the system, then so far as practicable 
shall adjust the payments which may be made for and to such person in 
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such a manner that the actuarial equivalent of the benefit to which he was 
correctly entitled shall be paid.  
 

24 Pa.C.S. § 8534(b) (emphasis added).  Section 8534 cannot be read piecemeal.  Nor 

can the language “change or mistake in records” be expanded, under the guise of 

statutory construction and in contradiction to the express terms of the Retirement Code, 

to justify paying additional money to an annuitant based on alleged notice or policy 

errors.    

Claimant’s remaining Exceptions merely reargue issues previously raised in 

Claimant’s post-hearing and reply briefs, which the Hearing Examiner adequately 

addressed.  Therefore, for the reasons set forth above and the analysis set forth in the 

HEO, this Board denies Claimant’s Exceptions.   

This Board further finds appropriate the Hearing Examiner’s History, Findings of 

Fact, Conclusions of Law, Discussion, Conclusion, and Recommendation attached 

hereto, and we hereby adopt them as our own, with the following modifications:   

1. The Board adds as an additional Finding of Fact: “On September 2, 1972, 

Claimant and Alternate Payee were married.  NT 87.” 

2. The Board deletes Finding of Fact 21, as Claimant’s correct effective date of 

retirement is listed in Finding of Fact 2.   

3. The Board modifies Finding of Fact 26 to change “received the same response” 

to “received a similar response” regarding PSERS’ letter dated January 15, 2015. 

4. The Board deletes Finding of Fact 27:  “Claimant did not understand that an 

order from the court in the divorce matter could affect her monthly retirement 

benefits.  NT 99.”   

5. The Board modifies Finding of Fact 47 to the following: “On May 11, 2017, 

PSERS received supplemental information, providing the names and identifying 

information for Alternate Payee’s children, who, pursuant to Paragraph 13 of the 
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ADRO, are designated to receive potential payments if Alternate Payee 

predeceases Claimant.  NT 31; Ex. PSERS-20.”  

6. The Board modifies Finding of Fact 51 to the following: “By letter dated May 19, 

2017, which letter Claimant received, PSERS advised Claimant that, based on 

the ADRO filed with and approved by PSERS, effective June 30, 2017, her gross 

monthly benefit would be adjusted to $2,312.75, and the Alternate Payee would 

receive a monthly benefit of $2,312.75.  Ex. PSERS-13; Ex. C-18; NT 35-37, 

109.” 

7. The Board adds as an additional Finding of Fact: “Effective June 30, 2017, 

PSERS began paying according to the ADRO on file with PSERS.  NT 37.”  

8. The Board adds as an additional Finding of Fact: “Claimant has never submitted 

an amended Court Order to PSERS.  NT 40, 45.” 

9. On page 13, the Board changes the sentence: “All witnesses were credible; in 

addition, however, little in the way of relevant factual matter is disputed, as noted 

below.” To: “Little in the way of relevant factual matter is disputed, as noted 

below.” 

10. On page 19, Conclusion, the Board modifies the first paragraph to the following: 

“Even aside from the waiver that occurred here, the record establishes that 

PSERS acted in accordance with the law in honoring the ADRO and denying 

Claimant’s request to begin paying her the full retirement benefit amount.”   

As to the modifications, the Board finds that, although Claimant may have 

correctly understood that she could not change her retirement payment plan selection 

from an Option 1, she could not have reasonably believed that her pension could not be 

divided in divorce.  She initially selected a retirement option that preserved a death 

benefit for her Alternate Payee.  Ex. PSERS-1.  Moreover, when she requested 

valuations of her pension for divorce purposes on two occasions and received Court 
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documents addressing her pension, she again could not have reasonably believed that 

the divorce Court could not divide her pension between herself and Alternate Payee 

through the divorce process.  Also, the evidence does not support that claim given that 

Claimant had been represented by counsel during her divorce, until February 22, 2017; 

she hesitated in signing the DRO, which she would have had no reason to do if she did 

not believe it would be implemented by PSERS, until the Court issued an order to 

compel her signature; PSERS notified her, in less than one month after it received the 

DRO, that PSERS was adjusting her benefit pursuant to the ADRO; and PSERS, in fact, 

adjusted her monthly benefit within two months of receiving the DRO.  NT 17, 20; Ex. 

PSERS-3; Ex. PSERS-4; Ex. PSERS-5; Ex. PSERS-11; Ex. PSERS-13; Ex. C-7.  

Although these facts are not relevant to the determinative issues in the case, the Board 

rejects proposed Finding of Fact 27 because it is contradicted by the other facts of 

record in this matter.   

Furthermore, the Board does not opine as to the fairness or equity of the party’s 

ADRO, which was handled in a separate forum with individuals with expertise in divorce 

law and does not adopt the statement that “the circumstances in this case are extremely 

unfortunate.”  Under Pennsylvania law, a pension earned during marriage is marital 

property, and the Board does not suggest that this law or the concept that both spouses 

may be entitled to a portion of that marital pension is inherently unfair or unfortunate.  

23 Pa.C.S. § 3501(c).   

Additionally, Claimant has requested oral argument before the Board.  Section 

201.12 of the Board’s regulations provides that it is within the Board’s discretion to grant 

oral argument to the extent such argument would be helpful: 

(a) The right to oral argument is discretionary with the Board and will be 
granted to the extent the Board believes it will be helpful in enabling the 
Board to acquire an understanding of and to resolve the issues. When oral 
argument is granted, the Secretary of the Board will schedule the 
argument for the next available Board meeting. 
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22 Pa. Code § 201.12(a).  The Board does not believe that oral argument will be helpful 

in enabling the Board to understand and resolve the issues in this matter, and therefore, 

Claimant’s request is denied.     

 IT IS HEREBY ORDERED that Claimant’s request for oral argument is DENIED, 

Claimant’s appeal is DENIED, and PSERS must continue paying according to the terms 

of the ADRO on file with PSERS.   

  

      PUBLIC SCHOOL EMPLOYEES' 
      RETIREMENT BOARD 
 
 
 
 
Dated:                                 By:                    

   Richard Vague, Chairman 












































